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The present age when it comes to be appraised in history will be 
described as the age which in the face of innumerable discourage- 
ments and undeterred by the jibes and mockery of a great many 
clever and fastidious people, set itself-to getting the democratic ideal 
or idea of human liberty, really started as a practical working con- 
dition. Edinburgh Reviewer. 


MIHE suggestion of a Federal Convention may sound 

| unfamiliar and even unwelcome. We are somewhat 

accustomed to the process of amending the instru- 

| ment of national government; but the assemblage of 

Gj a special parliament, convoked for the purpose of 

effecting general and systematic changes in our 

political system, involves far deeper and broader considerations. So 

much sentiment has gathered about the Constitution of the United 

States that the mere idea of convening a body of men with the object 

of revising and remoulding our national Magna Carta produces moral 
as well as mental friction. 

To justify resort to this greatest constituent power known to our 
system of government, it is incumbent to demonstrate that its require- 
ment is urgent—that it is demanded by practical as well as theoretical 
forces. We will endeavor to show that compliance with this require- 


ment is evidenced by the organic changes already in course of consum- 
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mation—that the effort to reconcile our political system and our eco- 
nomic situation has already entailed illegitimate demands upon the 
judicial power—that we have invoked that department to perform 
constructive instead of interpretative labors. By this indirect proc 
ess, we are effecting changes in the Constitution which should more 
readily and more overtly be accomplished through the appointed me 
dium of a constituent council. It is not, therefore, a question whether 
we shall effect changes in our political organization. The problem is 
really limited to an election between the methods for effecting such 
changes. Shall we continue to drift along, seeking solutions of an 
originative nature from the judicial department—solutions which it 
is not instituted to furnish? Or shall we resort to the highway of 
action which the framers of the Constitution have themselves provided, 
in a National Convention? 

While the adjustment of our economic and our governmental sys- 
tems is the more concrete phase of this entire subject matter, a Con- 
stitutional Convention would necessarily be called upon to consider 
political and social questions which the lapse of a century and a quar- 
ter have developed. Within an allowable compass, the merest outline 
of this great theme, in its historic causes and its present demands, is 
now permissible. 

In approaching this question of modernizing the Constitution, we 
are confronted by this paradox. If the Federal Government had been 
left to the limited activities for which it was designed, many of the 
influences which are now operating to mould the body politic would 
not have any points of contact with the central authority. But the 
general Government has been promoted into so many phases of com 
mon law authority, that it has been subjected to the prevailing changes 
of public opinion in that direction. Inherently, in respect to the mere 
Federal machinery, a Convention might not be needed. It is the 
United States, transformed by the erosion of new opinion and prac- 
tice, which requires regularizing, which demands that a changed Con- 
stitution shall formulate the new Americanism. 

To array more clearly the bearing of these organic influences upon 
the Constitution of 1789, its spirit and salient note should be recalled. 
There is a popular misconception of the Constitution, as a charter of 
fundamental liberties. In fact, it was not concerned with any declara- 
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tion of the rights of man, and it scarcely originates or ordains a single 
publie principle. Its reference to them is purely negative—prohibit- 
ing their violation by the United States. 

After the arrangement of the mechanism of the organization, the 
dominating feature in the construction of the Government consists in 
the enumeration of the Federal powers. Their restriction to the pur- 
poses of domestic harmony and foreign relations was foremost in the 
minds of the founders, ‘Taxation, borrowing, and coining; army, 
navy, militia, fortification, admiralty, and diplomacy ; the control of 
the seat of government and the territories; the judicial settlement of 
certain controversies—these topics of power form practically the main 
subjects permitted to national legislation. The power to regulate 
commerce with foreign nations and among the several States likewise 
belongs to a similar category of international and internal freedom 
and pacification. The provisions for compulsory interstate relations 
impinged more effectively upon the internal affairs of the States than 
did the direct Federal powers—notably, the faith and credit, the privi- 
lege and immunity, and the extradition clauses. Postal service, copy- 
right, and bankruptcy are the only subjects of power conferred on 
the general Government which may be estimated as non-essential to 
its operations. The crowning functions of the Union—to guarantee 
a republican form of government to every State, to protect each of 
them against invasion, and on their application against domestic vio- 
lence—are in the nature of duties toward the States rather than 
powers affecting them. Upon these features of this particular asso- 
ciation, the legislative, judicial, and executive departments were de- 
signed to operate. 

When it came to express itself specifically with reference to the 
States, the Federal Convention moved on opposite lines of construc- 
tion. Instead of secking to enumerate the powers which the States 
should possess in the entire system, it confined the instrument to a 
declaration of the powers which the States should not possess. They 
relate mainly to the exclusion of the States from the exercise of pow- 
ers similar to those conferred on the Federal Government—diplo- 
matic, military, and certain financial functions—thereby avoiding 
conflict between the Union and the States. The Ten Amendments are 
designed to protect the individual from legislative, executive, or ju- 
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dicial tyranny by Federal officials; and to prevent the national Gov- 
ernment from trespassing beyond the boundaries assigned. If such 
arbitrary power could have been implied in the new republican Gov- 
ernment, these amendments are proper restrictions; otherwise they 
were unnecessary, as Hamilton insisted. In either event they exhibit 
the jealous maintenance of the limitations on the newly-installed cen- 
tral authority. Probably the most important substantive provisions 
of the Constitution, in their bearing upon the affairs of the States re- 
spectively, are the prohibition against the passage of laws impairing 
the obligation of contracts, and the Fourteenth Amendment—* nor 
shall any State deprive any person of life, liberty or property with 
out due process of law, nor deny to any person within its jurisdiction 
the equal protection of the laws.” 

This transcript of the main lines of the Constitution indicates ‘the 
existing material upon which a Convention would predicate its labors. 
It carries conviction that the Constitution is mainly concerned with 
the arrangements necessary to evolve harmony from the pending po- 
litical conflicts. While all plenitude pertains to the Federal powers 
and their exercise, it teems with evidence that the principle of special 
agency was applied to that authority— in the sense that the territory 
- of its substantive powers was not to be extended by any implication. 
It does not authorize any constructive legislation concerning life, lib- 
erty, property, or contract: it merely protects against hostile action 
relating to these subjects. In respect to the ordinary relations be- 
tween citizens and their Government, or between man and man, there 
are no lines of national endowment. On the contrary, the reservations 
of power to the States and the people must be deemed plenary in ref- 
erence to all those matters. The proposed Convention would be called 
upon to contrast this circumscribed orbit with the mass of new rela- 
tions demanding vigorous national authority. 

It may seem anomalous that an instrument of government, with its 
limitations so outlined and with its historic character so clearly illus- 
trated, should become the subject of radical change in the period of 
four generations. On the other hand, it should be remembered that the 
mutations in human affairs since 1789 exceed the changes of all the 
previous years of modern civilization. These transformations have 
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been multiplied in our receptive country, have concentrated their de- 
mands for practical application, and are crowding those demands 
upon the central agency of government. 

However, it is useless to emphasize the truth that the prescriptions 
of 1789 are not perennial. The founders have taken that question 
out of our hands. They foresaw that the lapse of time or the course 
of events would necessitate comprehensive and fundamental revision. 
Therefore the Constitution provides in effect for a new Constitution. 
While two-thirds of both Houses of Congress may propose amend- 
ments, the Constitution contemplates more comprehensive and radical 
changes in the framework of the Federal system. This purpose is 
evidenced by the provision requiring Congress “ to call a Convention 
for proposing amendments,” upon the application of the Legislatures 
of two-thirds of the States. Ordinary amendments may originate in 
Congress, but the source of a National Constitutional Convention is 
located in the States. 

Upon this call from the States, it becomes mandatory upon Con- 
gress to convene such a Body. A constituent assembly, specially con- 
voked and representing the people of the United States, may thus be 
brought into being in an orderly manner and in accordance with con- 
stitutional directions. In the last decade of the eighteenth century 
our Government was probably unique in providing for its own reor- 
ganization. By these prescient arrangements, the Convention of 1789 
intended to obviate the difficulties that had surrounded its own incep- 
tion. Significantly it recognized the transitory nature of its own la- 
bors, and desired that the proper reconstruction should be regularly 
effected through the representation of the American people in one or- 
ganic Council. We are thus provided with the civic machinery for 
effecting general as well as fundamental changes in our system of 
government. 

It may be assumed that this provision for a National Constitu- 
tional Convention was not intended to remain dormant at all times. 
Undoubtedly the constituent power of the nation should ordinarily 
he directed to concrete objects as they arise. It should not be in- 


voked for the consummation of theoretical changes, except in the 


maturity of a political situation, when the organization of public 
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authority no longer responds to essential requirements. When such 
a critical point in natianal affairs has been encountered, resort to 
this ultimate solvent is the logical sequence. 

Has the period in our history been reached when the machinery of 
a National Convention should be utilized—when the general review 
of our public organization may justifiably be considered? As all 
institutes of government should, in our political philosophy, reflect 
the requirements of the governed, the solution of this question de- 
pends upon the moral and material changes that have transpired in 
this country during the past century and a quarter. If this test es- 
tablishes essential alterations in the public consciousness and thought, 
as well as in the practical conditions of the American people, then 
we should act upon the Convention Clause of the Constitution with 
the same confidence that we are daily reposing upon other warrants 
in that benign instrument. In summing up the influences that have 
wrought modifications in our body politic, they may be assigned to 
political, economic, and social causes. It is now possible to present 
merely an outline of these phenomena. They all tend, however, to 
sustain the theme that these forces are making for a stronger and 
more efficient national power, exercising more diversified activities. 

In the contrast between the origin and character of the present 
American electorate and its composition after the treaty of 1783, 
we may trace the source of some requisite political changes. Our 
eighteenth century Constitution was the first attempt at Anglo-Saxon 
federalism since the Heptarchy. The Constitution that may be 
framed in the twentieth century must take account of a novel and 
less homogeneous constituency, with efficient adaptation to these new 
Americans. Indeed by reason of the abolition of limitations on the 
suffrage, these alien elements have themselves become factors in the 
making of changes that may transpire in our political organization. 
These newcomers, not being identified with any particular State, take 
cognizance solely of the United States. All their sentiment associ- 
ated with their adopted nationality is confined to the general Govern- 
ment. They are natural advocates for its increased powers. 

Our recent political history has maximized the prestige of the 
Union at the expense of State authority. The assertion of the physi- 
cal power of a Union dominant over States was followed by Amend- 
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ments which incorporated considerable progress in its legal domi- 
nance. Our late foreign conflicts, with the subsequent increase of 
territory entirely subject to national control, and the incidental dip- 
lomatic relations, have increasingly constituted the general Govern- 
ment the magnet of political interest. 

The development of facilities for transportation and communica- 
tion has influenced our mental attitude toward our public authorities. 
It is a mere truism to say that the natural effect of these modern im- 
provements is to strengthen the national element in our government 
—by making public opinion all over the land responsive with the 
central organization at Washington. If the nation’s agents are 
under the surveillance of San Francisco just as effectively as of New 
York, certainly a serious objection to the increasing potency of the 
general Government in a Federal republic is fairly removed. Is it 
not reasonable to believe that the existence in 1789 of the meta- 
morphic conditions produced by steam and electricity would have 
resulted in a more Hamiltonian Constitution? 

Still more important in its effect upon our institutions is the great 
_ intellectual change which has supervened in the public attitude 
toward some of the objects and subjects of government. The rights 
of person and of property were the corner stones of our government 
in the eighteenth century; we sought to protect those elements of 
the social fabric against arbitrary power, whether that power was 
called a monarchy or a democracy. As the progress of mechanical 
invention has steadily and forcibly dedicated a large proportion of 
our accumulated wealth to the appointed service of the public, the 
legend has been reversed: the rights of the public and the duties of 
person and of property have become the watchwords which we are 
seeking to reflect in contemporary legislation. Subject to this impul- 
sion, we have reached that stage in our development when the Ameri- 
can constituency has undertaken to assert its suzerain claims over 
certain classes of property, specifically: over property conditioned as 
natural or artificial monopolies. Upon this principle, investments in 
public utilities have been logically the first objects of the new scru- 
tiny. Production by concentrated control has attained such large 
proportions, and the public has become so dependent on a few in- 
dividuals for the requisite service, that it is becoming chargeable with 
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the disabilities of monopoly, with subjection to official regulation. 
As the extent of these industrial operations is nation-wide, a single 
legal power over equal territory has become the desideratum vigor- 
ously evoked. 

From an agricultural and maritime community we have been trans- 
formed into a commercial and manufacturing nation, subject to a 
universal diffusion of political power. The patriarchal and eccle- 
siastical strata in our public structure are rapidly disintegrating, 
and we have become dominantly an industrial empire, normally con- 
trolled by purely economic forces. In these conditions, the rights 
and duties of labor have likewise approached the orbit of public regu- 
lation. Concurrently the extensive organizations of workingmen are 
drifting this supervision beyond State lines toward Federal juris- 
diction. The platonic stage of voluntary executive administration 
over these conflicts is passing to the field of Congressional action. 

These motors in our public life are evolved more distinctly from 
our internal organism. In addition we belong to the great intellectual 
world-family of thinkers, and the great social family of progressive 
nations. The institutional changes, taking place in Europe through 
the rapid media of parliamentary systems are reflected across the 
Atlantic to the American constituency like a political kaleidoscope. 
They evidence that the modern world is seeking the most powerful 
machinery that it can discover—for social support, and improvement. 
In surveying the field of human endeavor to find this instrumentality, 
it can perceive nothing more adequate, nothing more potent than the 
mechanism of government itself. This is the common voice of hu- 
manity from the Baltic to the Pacific. It claims the adaptation of 
our governmental agencies to more socialized requirements. 

These material and moral transformations are represented and 
transfused in a powerful force of American opinion. It has gath- 
ered strength from the concentration in the cities, the extension of 
the elective franchise, and the increased power of the press. While 
these considerations intensify the demand for constituent changes, 
they also amplify their field of action—they involve the passage from 
a government designed for specific Federal purposes to a régime of 
activity by the general authority beyond the existing province of 
States in the Union. They are magnified by a deep feeling that the 
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political power of our democracy has not subserved its plenary use- 
fulness. Side by side with our gigantic increase of wealth, an enor- 
mous proportion of material values arising from the general develop- 
ment properly belongs to the body politic itself. Through abuse of 
franchises, through the incidence of the tariff, and through avoid- 
ance of taxation, a judgment has been reached that these resources 
have been diverted from the public credit. 

Concurrently with this popular impression, there is a demand that 
an equation be reached concerning the status of the man dependent 
on his daily labor, concerning the position of his organizations in the 
eyes of the law. Because of the great hope held out by our new 
world democracy, the disappointment has been proportionate—that 
we have not settled more satisfactorily the juridical situation on these 
topics. 

From these widely-separated sources of material and moral power, 
a National Convention derives its impulse. They outline a field of dis- 
cussion which is broader than the sum total of State and Federal leg- 
islation—broader than our traditions have included in the domain of 
government. But the contemporary point of view of the scope of 
government is favorable to reposing additional activities in all pub- 
lic authority ; to coédrdinating the collective action of the community 
with the exertion of individuals. And the logical course of these 
accessions of public power in modern times is to strengthen the larg- 
est unit of government; under a Federal system to reinforce the na- 
tional authority. We have all instinctively felt the influence of these 
conditions, and this slight analysis may subserve their application to 
the question at bar—the bearing of these signs of the times upon 
the opportuneness of a National Convention. 

These great civic and social changes are seeking translation from 
our current life into our juristic institutions. Through what gov- 
ernmental channels are these new conceptions to take effect in this 
country? In a true political sense the natural field inviting their op- 
eration is the common law territory of the States—less trammeled in 
the theory of its powers and therefore logically more receptive to new 
developments. On the other hand the specific character of our Fed- 


eral system renders it inimical to radical changes, unless they. are 


preceded by alterations in the Federal system itself. That system is 
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essentially non-idealistic, and publicists agree that it is not designed 
for the facile reflection of great economic and social changes. There- 
fore, from the institutional side, it is anomalous that the new convic- 
tions concerning the functions of government should become tangent 
with our central machinery as now constituted. 

Nevertheless, concrete forces—principally the continental extent 
of enterprises and industries—have been working toward the allot- 
ment of the economic side of this great governmental adjustment to 
Federal mediation. The conclusion must therefore be accepted that 
these changes in our government, almost in its philosophy, are to 
assume legal forms in the national organizations. ‘They have al- 
ready been struggling for expression in various methods—through 
Congressional enactments and through judicial interpretation, as well 
as through combined action of the States. The selection among these 
modes of action, or the choice of a more effective alternative for the 
introduction into the central body politic of the great changes ap- 
parently contemplated by the citizens of this republic, is self-pre- 
sented for examination. 

Broadly speaking, the settlement of this new nationalism must 


be reached through the test of its conformity with the United States 
Constitution as it stands; or by effecting changes in the Constitution 
itself. The former method, by successive legislative and judicial 


action, is the process now in vogue. Its operation consists in the en- 
actment of aleatory measures which Congress surmises to be within 
its constitutional powers. Whether it be correct in this legislative 
anticipation is sooner or later tested in the judicial alembic. 

In the ultimate resort, this is the department of government on 
which we are now relying for the final adjustments of our public af- 
fairs. It is therefore essential that we should realize the nature and 
limitations of the judicial organism in the body politic, particularly 
its province in a government based on a written Constitution. 

This question has been somewhat obscured by sentiment. The 
rightful respect which we entertain for the judicial element as the 
great peace-making factor in the affairs of life has misled us into 
maximizing its scope. We have appealed to it in various extra- 
legal eventualities, until the public mind has become impressed with 





A NATIONAL CONSTITUTIONAL CONVENTION 395 


the belief that any governmental as well as forensic question can be 
satisfactorily determined by judicial arbitrament. 

This attitude of opinion toward the judiciary is indeed a natural 
outcome of its extended field of action under our Constitution. As 
it existed in England and in this country before the formation of the 
Federal Constitution, it was mainly a civic provision for determin- 
ing disputes affecting individuals. In that capacity it is revered as 
the great arbiter over the right or wrong, crudely speaking, of in- 
dividual controversies. When it was invoked to assign the position 
of legislative acts in reference to the organic law, it entered upon a 
novel field for the exercise of its faculties. Through this assign- 
ment of action it has seemed to overrule the other departments. 
Hence it has come to be looked upon as a dominant authority, capable 
of adjusting all our public difficulties. 

More definitely speaking the true theory of the labors of the ju- 
diciary consists in the ascertainment of the meaning of our written 
instruments of government. To appreciate the obstacles in the way 
of obtaining practical results from this source, it is important to 
realize the general conception which presided over the formation of 
the Constitution and which now affects the labors involved in its 
interpretation. This pervading spirit is illustrated by the historic 
dialogue between Talleyrand and Sieyés, during a discussion concern- 
ing a proposed French Constitution. Sieyés remarked: “ Above all 
it should be definite.” Talleyrand replied: “ Above all it should be 
obscure.” Even a modern student of the subject would agree that 
an organic law should not tie too closely the hands of the legisla- 
ture, should therefore be somewhat vague. The history of our Con- 
stitutional Convention, with its conflict between the National and 
Federal principles, furnishes an eminent example of resulting com- 
promises in matters of substance—which in turn involve intended 
vagueness or latent conflict in expression. 


Therefore when an Act of Congress comes before the Courts for 


alignment within constitutional boundaries, it cannot be adjudged 
by any standard approaching exactitude in its delineations of 
power. The most tentative methods of judicial interpretation are 
alone applicable to an instrument which is largely a political adjust- 
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ment. If we can trace the working of these factors, we shall be 
enabled to ascertain the limitations of this interpretative method, 
and the extent to which its product in adjudications furnishes an effi- 
cient instrument of government. 

For many years the Federal Courts were engaged in adjudging 
whether certain processes adopted by Congress were legitimate ex- 
ercises of its general powers. For example, they were called upon 
to determine whether Congress could effectuate granted Federal 
powers by establishing corporations, though specific authority to 
create corporations was not conferred. In this category of deci- 
sion—resulting in the doctrine of implied powers, or more properly 
processes—the Courts were acting in the appropriate exercise of 
their power of interpretation. 

But government by interpretation has its inherent limitations. 
The judicial power is not germane to certain classes of controversy. 
It is not adequate to effect many of the potential adjustments of 
democracy and economics. Above all, when questions which are es- 
sentially political in their nature are forced upon the judicial de- 
partment for attempted solution, an anomalous public situation is 
created, attended by incidents calculated to retard prosperity. Con- 
ceding these premises, we are still confronted with this elusive problem 
—to ascertain when the legitimate functions of the Federal Courts 
cease and determine, and when the originative powers of a National 
Convention properly begin. Denoted in its length and breadth, no 
more important query is presented to American opinion. 

In one sense the Supreme Court has traced some segment of this 
disputed territory—by refusing to pass upon occurrences which it 
deemed to be solely within the purview of executive or legislative dis- 
cretion. But that is not the phase of this broad question which is 
immediately at bar. We are seeking to ascertain whether the Fed- 
eral Courts, in determining the limits of Federal and State powers, 
may not trespass upon the great reserve of political power which 
the Constitution refers “ to the people.” 

Probably the most effective means for tracing the boundary 


between the interpretative and the organic powers under our system 


is to present some concrete question—to test the appropriateness of 
its solution by judicial or by constituent methods. For that pur- 
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pose it is pertinent to select some prevailing problems and to cast 
them in legal form: What is the extent of Congressional power over 
corporations engaged in interstate commerce? Does it include the 
control of the prices which they may charge for transportation? 
Or the amounts of bonds and stocks which they may embody in cor- 
porate issues? By what public authority known to our system are 
these problems to be solved? If they are judicial questions, in their 
true and essential nature, then the Courts should be the arbiters. 
But if these controversies do not possess the necessary judicial con- 
tent—if the factors of opinion involved are really political—then 
their determination should not be imposed on the Courts. In that 
event Congressional action over these subjects should be authorized or 
prohibited by constituent authority. 

While the power to regulate commerce among the several States 
is conferred on Congress, the power to establish and regulate prop- 
erty rights is reserved to the States, no less effectively reserved be- 
cause that reservation is not specifically expressed. As long as the 
exercise of the commerce power reacted only in an incidental way 
upon certain uses of property (The Northern Securities Case) con- 
flict between these two political authorities was not so apparent. But 
the legislation directly affecting the titles and values of property— 
encumbrances, and rates of carriage—enacted or proposed under 
the claim to regulate commerce, brings these two public ordinances 
into direct conflict. The regulation of commerce is said to require 
the establishment of the legal status of the personalities and the 
property engaged therein. The incidents of ownership and devolu- 
tion of such property demand their control by the State authorities, 
the powers that ordain all similar rights within their borders. If 
we interpret the regulative power in the light of its historical sur- 
roundings, it would not be difficult to eliminate the legislation re- 
ferred to. But the pronouncements of the Courts already indicate 
a more extensive outlook for the commerce power ; notably is this con- 
dition emphasized by the manner in which effect was given to some of 
the Commodities Clauses—that a corporation cannot transport its 
own property. 

In this exigency, by what standard are the Courts to measure 
the validity of these statutes? Observe that there is no question of 
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interpretation remaining—the factors for forensic judgment and 
reconcilement have been eviscerated—the commerce power is being 
baldly made dominant. We have proximately reached the point of a 
judicial postulate—that these powers overlap each other—that Fed- 
eral regulation cannot be plenarily exercised except by constituting 
property relations. There is simply an irrepressible conflict between 
the two powers, as they are now aligned. In respect to these sub- 
jects, the Federal and State Governments are in a legal sense very 
much on the level of the old proposition in scholastics: When an ir- 
resistible force meets an impregnable Lody, which shall give way? 
And so it is with the regulation power meeting the property power. 
Juridically speaking, their conflict is so irreconcilable that resort to 
antecedent political theories of our government is the sole test of 
opinion. As neither of the traditional theories of our institutions 
wholly prevails in the formation of the United States Government, 
each judicial officer seeks support in the school of political thought in 
which he was educated. 

It follows that in the last analysis these controversies have be- 
come political. They may be cast in the form of judicial theses, but 
they are subject to decision according to the political theories that 
the judges may entertain concerning our dual system. As the normal 
elements of forensic judgment are lacking, the Judges are neces- 
sarily relegated to their political philosophy. If they are Hamil- 
tonians, they will hold that regulation empowers Congress to resort 
to any assertion of power that may be deemed to exert a direct or 
indirect economic influence upon commerce, even if it ordains personal 
or property rights. If they are Jeffersonians, they will maintain 
that power over the course of commerce does not warrant ordinances 
instituting the revenues from investments in railroad estates, or the 
marshaling of their encumbrances—that the States never surrendered 
such powers over any part of the realty within their borders, dif- 
ferentiating it from other property because it became engaged in 
interstate commerce. 

We have now reached a point where decisions nominally judicial 
are really predetermined by a political conviction; and upon this 
basis it is to be settled whether a Federal or a State power shall 
prevail, Be it remembered that there is no arbitrator provided by the 
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Constitution for questions of this character. Through the importa- 
tion of such alien components into the interpretative function, the 
judiciary will be denatured as an appropriate instrumentality of 
government. Under these extraordinary calls, the Judges are not 
merely invited to legislate, but in effect to institute novel constitu- 
tional relations. Per contra, if the Federal and State relations in- 
solubly conflict—if new conditions of an economic or historical char- 
acter have produced this conflict—the constitutional resort is to the 
source of all political power in this country. 

Another phase of this broad subject arises under the Fourteenth 
Amendment. The circumstances that brought forth this post-bellum 
provision are familiar: suffice to add that its extended application 
was not imagined. Theoretically it has resulted in a radical change 
in our political system, and practically it is difficult to assign a 
boundary for its action on State institutions (Baker Shop Cases). 
It has placed the police powers of the States under guardianship— 
another word for control—of the Federal judiciary. It is true that 
Congress cannot enact affirmative legislation concerning the ordinary 
relations of citizens—their employments or any of their domestic 
concerns. But the United States Courts can annul the State laws 
on these subjects if they are deemed violative of the requirements of 
this amendment. In their essence due process and the equal bearing 
of all law are indisputable requirements. But the care for those 
principles had been reposed in the States. In erecting this visitato- 
rial power in the Federal authority, we have advanced ten leagues 
toward changing the structure of our government. When we con- 
sider the thousand incidents of daily life to which this new power ex- 
tends, it may be safely affirmed that the work of a Constitutional 
Convention would not more completely remove the landmarks of 
1789. Indeed it may be instrumental in restoring some of them. 

Passing from the theoretical objections to the attempted solution 
by judicial interpretation, let us glance at the practical infirmities 
of this method. It is clearly the most disastrous method for an in- 
dustrial country ; because uncertainty and delay are its essential con- 
comitants. It is demoralizing for the judiciary because it invokes 


their action upon a class of questions which are really more of a 


political or economic character than they are of a legal nature. It 
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divides the Judges in continuous array between the opposing schools 
of thought in reference to our political fabric. Therefore it re- 
sults in a mere struggle of dialectics. ‘The American people should 
not impose such a burden on their judiciary—should not trans- 
form them from the interpretating department to the creating 
department of the government. The electorate should accept 
the responsibilities which a democratic republic imposes. It should 
proceed to express in some positive and literal form the new ideas 
which it is seeking to incorporate in its political system. If it awaits 
the outcome of the existing process of legal opinion, what will be the 
epilogue? The Courts may decide that the indicated class of enact- 
ments made or proposed at Washington affecting corporate property 
is not within the powers ceded to the Federal agency. In that 
case, and after these protracted delays, no recourse for effecting na- 
tional control of these instrumentalities will remain, except the amen- 
datory relief provided by the organizers of the Federal institutions. 
After more decades, a National Convention must be convoked to per- 
form the constructive work which could be less frictionally performed 
at the present time. 

In another constructive era in our history, we shall be compelled 
to ordain the relations between the governing powers and the country’s 
industries. Before we can make such ordinances upon a broad, prac- 
tical and efficient basis, we must readjust the powers of the Nation and 
the States. The Nation is the sole political power which can exercise 
physical control over these extensive agencies; but the Constitution 
does not confer upon the Federal Government the legal control over 
them as properties. The States possess the property powers, but they 
have not the physical control over the entireties of these corporate 
estates. If normal relations are to be established between these na- 
tion-wide enterprises and public authority, the powers of the general 
Government must be constitutionally extended over such property and 
its incidents—over property which from natural or artificial causes has 
assumed a quasi-dedication to public uses. 

Can it be doubted that the calling of a Federal Convention some 
years ago, to trace the frontiers of power for the general Government 


over public utilities and monopolies, would have been preferable to the 
prevailing conditions? During that time Congress and the Courts 
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have expended their efforts in trying to adjust the limited powers of 
our Federal system to more or less novel fundamental relations of per- 
son and property, relations entirely novel to the Federal authority. 

Can a practical people long remain insensible to the erroneous 
plan by which they are trying to subject the body politic to these new 
conditions? It is inevitable that they will substitute the direct, prompt 
and effective action of the organizing deliberative body, provided by 
the Constitution itself, to express their judgment upon pending con- 
troversies. 

Accepting this machinery of organic legislation, the selection of 
subjects for its action looms portentously. Our scope is confined to 
a mere statement of the topics which could appropriately be placed on 
the calendar of such an assembly. In presenting these formative pro- 
visions, we will sacrifice their logical sequence to their immediate prac- 
tical importance. From this point of view, the status of business activ- 
ities engaged in commerce among the States presents the foremost 
subject of adjustment. After the attrition of the past quarter of a 
century, we should at last be in the presence of an organizing body 
endowed with all the necessary constructive powers—enabled to lay 
the legal foundation of all material activities. For this purpose it 
may regard or disregard State lines, according to the requirements of 
the industrial situation. To adapt the law to the fact, the instru- 
ments of transportation, communication, and production that require 
interstate expanse for their operation, may be placed under the sole 
dominion of the Federal Government. From the time of the adoption 
of the Convention’s plan, their organization would be compulsorily 
effected under the corporate system of the general Government. The 
origin, nature and amount of their security issues would be ordained 
—the limitation of their earnings and all the relations of the donor 
and donees of franchises would be outlined. The position of employees 
as a part of this interstate organism would also fall within the pur- 
view of this fundamental estabiishment. In compelling this transfer 
of creative power and the unlimited regulation that pertains thereto, 
the United States will subject the future development of industry that 
is not confined to intra-State boundaries. The proposed demarcation 
may be set on these lines: The inclusion of a portion of intra-State 


business among its activities should not debar a corporation from Fed- 
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eral incorporation. All purely local or municipal industries would be 
left under the sole control of their present domestic régime. Without 
venturing upon more than an adumbration of the new American cor- 
porate system, it may be cast on this basis: 


All corporations conducting business among the several States 
must be organized under Federal statutes. The Congress shall have 
power to except from the provisions of this article such classes of 
corporations as it may prescribe. 


The term business is employed as more comprehensive than com- 
merce—as inclusive of production as well as transportation and com- 
munication. Besides excluding public utility enterprises of a mere 
municipal scope, the design of this draft is to avoid Federal control 
over production—manufacturing, and mining companies—which is 
mainly confined within the limits of any State. In view of the dif- 
fusion of business, and of the extra-State shipments by small manu- 
facturing enterprises, the percentage of corporations engaged in 
State domestic business solely must be comparatively slight. It would, 
therefore, cause less public friction if the Federal provision were made 
inclusive, leaving to Congress the relegation to State authority of or- 
ganizations having only a slight interstate business. An analogy to 
this course exists where non-exercised Federal powers are now exer- 
cised by the States. 

Even the above tentative verbiage would eliminate many trouble- 
some questions now embarrassing the legislative and judicial depart- 
ments. Undoubtedly the subjection of the indicated species of prop- 
erty to Federal control,. while the derivation of other titles would 
remain in the States, might seem anomalous; although we have the 
same principle now prevailing in reference to the Federal proprictor- 
ship for civil and military purposes. 

Such a constitutional amendment would produce a finality of all 
contests for regulation, with the advent of a single regulator. And 
the extent of the regulation by Federal power would cease to be de- 
batable—it would include all the power over this subject which the 
States and the Nation now possess—the common law power over the 
estates dedicated to interstate business, as well as the power to regu- 
late the conduct of commerce among the States. 
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There are some corollaries which should follow this extension of 
Federal commercial power. The new Constitution so amended should 
recognize another species of public power which the complication of 
modern industry has developed. It is commonly designated as the Ad- 
ministrative power, and has recently enhanced sufficiently to be en- 
titled to its place by the side of the three codrdinate branches of our 
Government. It does not strictly belong to the legislative, executive, 
or judicial department; yet it partakes of the nature of all of them. 
It is the arm of that newly organized function which consists in the 
supervision or regulation of quasi-public activities, in which private 
resources are invested. It is the instrumentality by which the public 
protects itself through its own Commissions. The absence of any dis- 
tinct place for it in our juridical system has hampered its usefulness. 
The necessity for its defined status among our recognized institutions 
would be redoubled in view of the enlarged field of its activity. 

These Constitutional changes should form a solvent of the ques- 
tions of monopoly and restraint of trade and their remedial appliances 
in the Anti-Trust laws. As every corporation engaged in interstate 
business would derive its vitality from the general Government, the 
supervision of its business would form an essential part of the statu- 
tory and administrative machinery of the United States. The latter 
resource would supplant to a great extent the resort to judicial pro- 
ceedings. 

Passing from the economic phases, let us consider the work of the 
Convention in its more strictly political aspect. Primarily, what 
would be the area of power of a National Convention? While the 
Constitution has been sparing of any absolute limitations, it would be 
practically subject to certain implications. As it could not deprive a 
State without its consent of its equal representation in the Senate, 
this limitation involves some other restrictions on the power of Conven- 
tional action. Whatever changes may be wrought, the bicameral con- 
struction of the Congress must be maintained, as a Senate implies the 
continuance of a House of Representatives. With these exceptions the 
Convention could deal with a tabula rasa. It could practically create 
« new government in all its relations to political power and adminis- 


tration, to proprietary and economic matters, to personal and quasi- 
social relations. 
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The theory of construction on which the remodeled instrument may 
be based is a foremost consideration. Are all the powers not specially 
assigned to the States to be deemed vested in the general Government? 
This is the presumption incorporated in some modern types of federal 
government, notably in the case of Australia. Or is our present con- 
stitutional presumption to be repeated—that all powers not conferred 
on the central authority are reserved to the States or the people? 
While it may be difficult to give specific expression to the common law 
powers which will be retained by the States, some definite substitute 
for their present negative and unexpressed condition should really in- 
crease their vitality. 

Whenever the exercise of any Federal power is suggested, the first 
aspect presented is its bearing on the theory of relations between the 
National and State Governments. Contemporancous history empha- 
sizes this problem. If the second Constitutional Convention in our an- 
nals is to subserve a useful purpose it must deal effectually with this 
permeating political relation. The spirit in which these relations 
should be approached is a primary consideration. Under the present 
Constitution, the general Government is in effect treated as an aggre- 
gation of political units, each unit surrendering a share of its political 
authority. But the Second Constitutional Convention may proceed 
upon the theory of distributing from a sum total of political power 
the proportions which may, for the public weal, be best exercised by 
the Nation and the States respectively. Under this doctrine, it is per- 
ceptible that a wider scope of action would be vested in the Conven- 
tion, and quite a different organism would naturally result. The 
spectre of guarantees against Federal powers should be dissipated. It 
was originally a survival of the antagonism to the general authority 
personified in a monarchy. Changed conditions have by themselves 
eliminated all sanction for this apprehension. Governmental systems 
on this continent are to be gauged purely by their response to utili- 
tarian requirements. 

Material and social conditions have made the States less and the 
Nation more, greater as a factor in government. The sequence of 
these conditions is the conversion of the States from political organi- 
zations into administrative bodies. With its preponderant powers, the 
Convention could mould these local Governments to new, and mayhap 
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to reduced proportions. The field for this action would include both 
economic and political provinces. 

The purely political aspect of its power would present many 
phases to the Convention. Does the provision of the present Consti- 
tution requiring the consent of a State to the deprivation of its equal 
suffrage in the Senate, prevent the admission of new States without 
such equal suffrage? If a negative reply be the true one, provision 
for such change would enable existing Territories to be admitted with 
one Senator. 

Nor would the Convention be restricted in providing for altera- 
tions in the present category of States. While no new State can be 
formed, under the Constitution as it stands, out of existing States 
without the consent of their Legislatures, the Convention may change 
this provision without the consent of the States affected. In short its 
amendatory power in this particular is not restricted, as it is in the 
matter of equal representation in the Senate. The Convention may 
authorize the creation of a single State from New Jersey and Dela- 
ware; or it may provide for the formation of two States out of New 
York. Whether such changes would not properly obviate existing 
disparities in State representation in the Senate may form a proper 
subject of deliberation. 

With the assignment of mainly administrative functions to the 
States there would no longer be any rationale for their immunity from 
suit by individuals. Irrespective of the payment of their debts, the 
eleventh amendment has developed an obstructive opposition to the 
enforcement of the Federal protection of property from deprivation 
without due process. 

There are some political incidents of State power that are pal- 
pably relics of extreme particularism. They belong to the period of 
the Confederation rather than to the era of a Federal Union. The 
power of the States over the times, places, and manner of holding 
Congressional elections seems under present conditions to constitute 
an anomaly. The existing provision covers a lurking conception of 
sovereignties sending delegates. In the light of our national develop- 
ment, the qualified revisory power of Congress over State action con- 
cerning this subject-matter should be replaced by original and com- 
prehensive national jurisdiction over the machinery for the choice of 
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Federal legislators. This should naturally lead to an educational re- 
quirement for the exercise of the elective franchise. 

Whatever may be the extent accorded to Federal power over elec- 
toral affairs, the principle of unrestricted liberty of constituencies in 
selecting officials should be adopted as the law of the Union. All 
American citizens should be eligible everywhere for selection to any of- 
fice in the gift of constituencies. This provision would eliminate much 
of the local and petty character of elections. Conjoined with State- 
wide tickets for Congressional officials, it should bring the leading men 
of the country into public life. 

In view of the deterioration of State legislative bodies, the selec- 
tion of Senators should no longer be restricted to their action. The 
eligible ages prescribed for Senators and Representatives should be 
abolished, and also the age limitation for the Presidency. The 
same principle applies in respect to the requirement of inhabitancy 
for Senators and Representatives. The House of Representatives 
should be so renewed that the period of its assemblage would be co- 
incident with the inauguration of a new President. The delay in 
responding to changes in policy, which the elections frequently de- 
mand, would be thereby avoided. 

It would follow from the control of naturalization and cognate 
subjects that the general Government should control the qualifica- 
tions for the elective franchise throughout the Union. The require- 
ments for citizenship of the United States are ordained by Congress. 
That citizenship carries with it the citizenship of the State where the 
person resides. The power of the States has been further abridged 
by the prohibition against making any distinction on account of 
race, color, or previous servitude. In these conditions, it is logical 
that the general Government should prescribe the educational or other 
qualification for voting for all public offices throughout the country. 
Such power would properly result in uniform qualification. 

There will hardly be a difference of opinion that some change 
would be acceptable in the manner of electing the President and Vice- 
President, though there may be much difference concerning the 
nature of such change. The more radical proposition would involve 
the abolition of the present fictitious system of electoral colleges and 
the substitution of direct popular votes. If this course be not 
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adopted, the dangers involved in the present vague and indeterminate 
prescription for counting the electoral vote should be prevented by 
more specific constitutional directions. Another Electoral Commis- 
sion should be avoided. 

Original jurisdiction in the Supreme Court over constitutional 
questions would obviate the uncertainties and delays now incident to 
the progress of such controversies through the inferior courts. They 
are ultimately submitted to the tribunal of last resort, and indeed this 
result is now sought through fictitious proceedings. When John 
Marshall took his seat there were only twelve cases on the docket; 
now they are numbered by hundreds. This class of fundamental 
questions involves consequences too pervading to admit of the ordi- 
nary tardiness of adjudication. 

The principle of the distribution of the subject-matter of taxa- 
tion, between the Union and the States, should now prevail. As the 
wealth of the country was comparatively diminutive in 1789, the 
Philadelphia Convention apprehended fiscal weakness for the new 
Government unless all sources of taxation were thrown open to it. 
But now any single head of taxation would fulfil the require- 
ments of our Governments. Such a scheme of distributive burdens 
would avoid the anomalies and duplications of taxing power, illus- 
trated by the pending income tax amendment. This distribution of 
the taxing power, as between the general and local Governments, pre- 
sents a field for the broadest differences. As duties upon exports 
are now prohibited, so may opponents of protective tariffs advocate 
the extinguishment of Congressional power to levy duties on imports. 
Strenuous efforts will certainly be made in such a representative body 
to secure unrestricted national power of taxation upon income and 
its extension to cover all the requirements of the general Government. 
On the other hand, the power of Congress to levy excise conflicts with 
the State authority over internal police matters and may therefore be 
abolished. Property and excise taxation could form the mainstays of 
the local Governments. The rule of tax apportionment among the 
States has lost its significance and should no longer limit the power 
of the general Government. Moreover, the several species of tax- 
ation may be defined, instead of resting upon antique and presumed 
economic distinctions. 
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The great increase in the number of Federal officials, entailed by 
the enlargement of Federal activities, should be counterbalanced by 
a constitutional system of civil service. Permanency, dissociation 
from politics, and increased efficiency would be subserved by removing 
office holding from the uncertainties of partisan action in Congress, 

Ample authority may be conferred to establish any species of 
banking system. It should be an absolute and independent power 
legally unrelated to the necessities of the treasury. Whether assets 
banking or postal savings, it could be separated from governmental 
requirements, or the resort thereto for the basis of its legality. 

The questions of forest and irrigation control demand some read- 
justment of public powers. Centring within the boundaries of the 
several States, their operative functions extend beyond those bounda- 
ries. The exercise of the appropriate agencies to manage this spe- 
cies of interstate utility was clearly not within the purview of the 
framers of the present instrument. But it now demands a place 

‘commensurate with its physical requirements, among the unquestion- 
able prerogatives of an interstate authority. 

The powers of Congress over copyrights and patents should be 
extended, so that these species of property may be placed upon a level 
with all other property. The present limitation upon this Federal 
power is the result of antiquated conditions and ill-reasoned judicial 
decisions existing in England at the time of our Revolution. These 
restrictions are unworthy of an enlightened people. 

The relations of the United States to the States under the treaty 
power demand examination. Are the rights conferred upon aliens by 
treaty to be limited by the action of the States in respect to sub- 
jects of local authority? Or should the approval by two-thirds of 
the Senate be sufficient to make the most ample treaties legally cur- 
rent throughout the Union? 

With the increased control by the general Government over cor- 
porate property, the control pari passu over the subject-matter of 
labor would be a logical result. That control under the present ques- 
tionable national powers is already partly legislative and partly 
voluntary, and with the extension of the field of Federal power over 
the property relations of corporations engaged in interstate com- 
merce and production, it is difficult to perceive how the legal control 
of labor engaged therein can be avoided. 
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The continuance of other police powers of the States has been 
challenged, under our changed conditions. The personal status of 
individuals, as affected by marriage and divorce, is foremost in sub- 
jection to special criticism under the present régime of State con- 
trol. Even if it be not practicable to render the causes of divorce 
uniform, the “ full faith and credit clauses”? may be so extended that 
people shall not occupy differing marital status in different localities. 
Bills of exchange, bills of lading, and other commercial documents 
have become instrumentalities of interstate commerce. In fact the 
greater proportion of their usefulness is outside of intra-State busi- 
ness. ‘These documents peculiarly require uniformity in their tenor 
and in the authority for controlling legislation. 

Do not the present conditions require a national direction to the 
subject of education? The illiterateness among natives that still 
subsists in some sections, and the mass of uninstructed immigrants 
that has settled in other neighborhoods produce a certain exigency on 
this subject. The strong financial aid of the nation is the foremost 
need in this connection. This may be followed by a reduction of the 
academic element, and an increase of the practical features more pe- 
culiarly required in a system of free public education. This national 
supervision need not impair many of the local agencies, but it 
should secure the use of the English language as the medium of in- 
struction. A new force is needed to educate our electorate. 

Some minor questions, not involving matters of principle, natu- 
rally suggest themselves as subjects of deliberation: the extension 
of the President’s term, with prohibition of reélection or such prohi- 
bition without change in the present term of office; fixing the consti- 
tutional day for the meeting of Congiess in October instead of De- 
cember ; the settlement of a national quarantine power; the disposal 
of the accumulation of causes on the Supreme Court calendar, so 
that litigants may reach judgment within a reasonable time; the ex- 
tension of Federal jurisdiction to the subject of insurance as a branch 
of interstate commerce. 

Some of these results might, strictly speaking, be obtained by 
Congressional legislation, but they are of such an unaccustomed na- 
ture that they should preferably receive the sanction of constitu- 
tional endorsement. Probably many other subjects of legitimate ac- 
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tion will present themselves, and perhaps some topics not so relevant 
may be eccentrically suggested. 

There may be some aspects favorable to the enlargement of the 
State powers. Or rather those powers may on some points require 
reinstatement to the position they occupied before they had been leg- 
islated away, or interpreted away, by the Courts. It may be per- 
tinently asked: What would be the residuum of State power after 
these labors of a Convention? The reply is that the legal power of 
the States would be retained over the vast field of individual rights, 
both personal and proprietary; it would include all private enter- 
prises affected with public uses whose extent was confined exclusively 
within State boundaries, and it would cover the administration of all 
local affairs. In administering their powers they would be uncon- 
trolled by any agencies of the general Government, thereby contrast- 
ing with centralized republics on the European continent. 

The method by which the labors of the Convention may be 
sanctioned obviates objection to their extent and diverse character. 
In calling the Convention, Congress should provide that the amend- 
ments proposed be ratified by Conventions in the States. As we 
know from the history of the present Constitution, these State Con- 
ventions will, in all likelihood, contribute a valuable share to the 
scrutiny of the principles incorporated in the new instrument. 

The amendatory power itself should, in the light of modern exig- 
encies, be rendered more flexible. The intention in drafting this 
power was to render its exercise somewhat difficult, in order that 
additions to Federal authority should not be facilitated. With the 
Atlantic States alone constituting the Union, there was a compara- 
tive equality among them, so that the number of States required to 
effect amendments corresponded more nearly than at present to their 
wealth and population. But we have super-added to the difficulty of 
amendment by the admission as new States of communities grossly 
unequal to the original thirteen. As the result, twenty-eight State 
Legislatures count twenty-eight votes against New York’s single vote 
in all matters of constitutional amendment, though the total popula- 
tion of these twenty-eight States is not equal to that of New York. 
To remedy this anomaly there would seem to be no valid objection 


to the efficiency of a majority of both Houses as proposers of amend- 
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ments, and the same proportion of the State Legislatures as ratifiers 
thereof. The same proportions should apply to the call for national 
conventions and the ratification of their action. 

Contrasted with other countries, we have changed our structure 
of government very slightly in the whole course of the nineteenth 
century. We may complacently declare that it needed few changes, 
and from the standpoint of 1789, it is agreed that there was a mar- 
velous prevision of our political future. But our governmental 
changes have not in modern times been commensurate with those ef- 
fected under unitary systems. It was no doubt expected that the 
States would respond to these progressive demands, the ordinary 
topics of human experience being within their province. But the in- 
ertia of the States has been compulsory—their geographical bounda- 
ries presenting the anomaly of being less extensive than the range of 
territory covered by modern enterprises. In respect to many phases 
of modern legislation, particularly of a quasi-social nature, we still 
remain par excellence the conservative nation. In extending the field 
of Federal action, our Government would be merely following the 
course of the great historical confederations. Recently this cohesive 
tendency has been intensified. Even in the most centrifugal of re-— 
publics, the legalized Swiss democracy, the directive centre has become 
more masterful, as recent modifications of its system have developed. 

The moral supremacy of the general Government is shown by 
the fact that it has become the political compass for the guidance 
of State Governments. In the administration of current economic 
and social questions, example is sought at Washington. Not esti- 
mated by positive authority alone but by ethical considerations, 
Washington has become the civic centre of the nation. On the other 
hand the considerable withdrawals of intelligence and merit from State 
officialdom have been contributing causes from the opposite direction. 
The contrast between the character of State legislative bodies at the 
time of the formation of the Constitution and their present subsi- 
dence is amply suggestive on this score. Legal power should fol- 
low this centre of political gravity. 

Much will depend upon the personnel of the Convention. The 
delegates to the Philadelphia Convention were selected by the Legis- 
latures. Under our changed conditions, this electorate would not be 
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suitable. When Congress provides for the proposed Convention, it 
may specify the method of selection of delegates. An appropriate 
basis for their choice may consist in a special election in each State, 
all the candidates to represent the State at large, and to be chosen 
without reference to residence—by some method conducive as far 
as possible to the assemblage of the best material in the Nation. 

Is this presentation to be regarded from a mere academic point of 
view? Observation of current affairs furnishes a negative reply. 
Upon one ground alone, the method of electing Senators, the com- 
plement of Legislatures required for the call of a National Con- 
vention is now nearly attained. 

If this cohesion results from the desire for a single constitutional 
change, it would seem that the demand for other developments in our 
public affairs would produce proximate unanimity in the call of the 
State Legislatures. 

In pursuing this purpose, the State Conference now organized 
to bring about a Constitutional Convention, may well take courage 
from this language of Washington’s Farewell Address: 


“If, in the opinion of the people, the distribution or modifica- 
tion of the constitutional powers be, in any particular, wrong, let it 
be corrected by an amendment in the way which the Constitution 
designates. But let there be no change by usurpation; for though 
this in one instance may be the instrument of good, it is the cus- 
tomary weapon by which free Governments are destroyed. The 
precedent must always greatly overbalance in permanent evil any 
partial or transient benefit which the use can at any time yield.” 





CONSCIENCE 


MARIAN COX 


Tne gaiety of criminals upon their way to the scaffold has often 
struck, amazed, bewildered their observers. None have understood it. 
Most have fancied it a mask adopted by the lost soul in a final defiance 
flung at mankind: defiance which is the pride of the fallen. But I— 
a criminal condemned to death to-morrow—am experiencing this 
gaiety, and will reveal how it has come to me. 

And why do I do this? Why trouble myself to give anything to a 
world whose laws I have always despised? 

Because my experience has been so unique, unparalleled, incredible, 
that I, in my pride of defiance, desire to fling in the face of the world 
its ignorance of the human heart. 

I have won a victory. My gaiety tells me so. 

The whole world is in quest of gaiety. It hates the gray. It hates 
its aches. Fallen into the shadow, it squirms to reach the light. It 
denies its pain and wants to laugh like a drunkard: idiot laughter 
that comes not from the gaiety but from the ache of the heart. For 
the soul is not gay until it has opened and filled with all the suffering 
and sin the world can bestow upon it. Its gaiety is its fearlessness. 
This I shall prove. 

I do not pretend to understand the cause or rationale of my deeds, 


but I do understand the thoughts and feelings that have prompted 
them; and I shall relate them faithfully, completely, shamelessly, so 


that those whose minds are curious about the human heart can peer 
into these hitherto unlit corners before they make their sweeping syn- 
thesis of man. 

I will show them where their research has never probed. I will 
open a vista of surmise to them which will wither their conceit of 
understanding. It fattens my gaiety to think that, some day, they 
—the thinkers—will say of me: “ This, too, was a man.” 

To begin at the beginning. 

I had the good or the ill fortune (who can ever say which?) to be 
born into a family distinguished for its piety and held in the highest 
regard by the community in which its members had always dwelt. I 


413 
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remember that I sometimes wondered if the cold and rigid armor of 
their respectability did not weigh upon them. It seemed to me that 
they lived in a perpetual vigil against any infringement of the laws of 
man, and that the importance of their self-guardianship and of their 
neighbors’ jurisdiction made them featureless and sad. What made 
them so anxious to march with the world in its lockstep of safety? 
Had they something in their hearts to conceal? Unfortunately, so 
far, the world has never been given the confessions of the virtuous. 
Only the evil confess ; and the virtuous are always dull and the evil are 
often gay. 

I had the advantage of an excellent education under the egis of 
a college whose curriculum embodied instruction in morals, ethics, and 
the dogmas of its faith, far in excess of the usual scholasticism to be 
gleaned in an American academy. Yet what knowledge I gained was 
merely engrafted, superficially, upon me; for, being without mental 
desire or curiosity, it soon fell away, a thing without foothold. 

An indifferent student, I dragged through college, often escaping 
severe punishment and even expulsion, merely because of the seeming 
willingness, patience and affability of my nature; qualities which I 
learned to cultivate, to an excessive degree, as soon as I discovered 
their value in placating or diverting the ire of the authorities. 

Yes, I early learned the value of being a gentleman. If one be 
endowed with the appearance of a gentleman (upon my high bred 
looks I have always prided myself, even in my lowest degradation) 
and adds to it suave manners, soft tones, gentle, deprecating ways 
and words,—one can frustrate the suspicion and hostility of the 
world. But these qualities can only be developed and utilized by those 
who are sufficiently indifferent to do so; for from the profound indif- 
ference of mind and heart, they spring. 

Through my childhood, youth and early manhood, the one thing 
that characterized me and stands in my memory as the very color, in 
fact, of my inner natural self, was—indifference. 

Beware of the indifferent. Of those who seem devoid of ambition 
and appetite, of those whose eyes never sparkle with a lust of success, 
of love, of work, of knowledge, of gold, of those who never have a rash 
impetuous youth nor make the mistakes of passion, which are after all 
but the expansiveness of a warm humanity within, unable to form it- 





CONSCIENCE 415 


self into strength and value until bruised into shape by the iron of 
the outer world. Beware of the indifferent; for indifference is not 
strength; it is not stoicism nor self-sufficiency and mastery—for which 
it is so generally mistaken: no; it is the swamp of the spirit. Like a 
bog it hangs upon the nature, destroys all springing and sound 
growths to throw its succulent shade over the breeding of glazed un- 
vital things, laggard serpentine things, mucous, swollen, stinging 
things. Beneath indifference grows the ill health, the abnormality and 
the wickedness of the human soul. 

But the world likes, admires, trusts and follows those who are in- 
different to it—as they must be indifferent to all else. The prizes of 
life are for those who do not prize them. And to this alone do I at- 
tribute my early success in life. 

I cannot deny that I was singularly fortunate in gaining the 
esteem of men and the material weal of life, up to the time of—well, 
it is difficult to say just when it began, but as a distinctive epoch 
which marked my career, I will say—my marriage. 

I had left college, several years, and was filling a position that was 
a subordinate one, to be sure, and not very remunerative, but was one 
of public trust with inevitable opportunities for advancement, when 
I decided to entrench myself still further into settlement in life 
through marriage. 

Naturally the idea of a home allured me more than that of a wife. 
Men of the indifferent temperament invariably do marry for a home. 
If they possess any ideal at all it is that of peace, quiet and the shelter 
from all foreign things, which somehow has come to be associated 
with the idea of home. 

Love was nothing to me. To this day I neither know nor care if 
iny wife ever loved me. But although I did not harbor any of those 
bemeaning feelings, politely termed sentiment, I must admit that my 
choice of her for a wife was actuated by the charm she exercised over 
me through her possession of a pair of extraordinarily beautiful 
hands. 

Never have I seen anything so beautiful as Nellie’s hands. And 
I am a man singularly unsusceptible to beauty in any of its forms. 

Her hands were similar to those one sees in Sir Peter Lely’s por- 
traits of the 17th century grandes dames. They looked as though 
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solely made to languish amidat silken splendors, to “ trail fringes and 
embroidery through meadows and purling streams,” to caress the 
creamy wool of a lamb, emblem of innocence, to toy with nothing 
heavier than a shepherdess’s crook or the chain of a pet falcon, Aris- 
tocratic, slender, exquisitely white hands, from whose shell-tinted 
palms branched five pointed fingers, as nervous, flexible, vital, all feel 
ing, as though they were the very antenne of her soul. Ah, most 
rarely lovely, once were Nellie’s hands ! 

During the days of our courtship they fascinated and absorbed 
me completely. I never extended to her any caress beyond holding 
one of them, and losing myself in long studious contemplation of its 
flowerlike charm. 

She, too, may have been cold and indifferent. I know little about 
her even after I have lived with her these past eight years. She never 
exacted or seemed to expect from me any form of endearment. But 
often she smiled at me and her pale blue eyes seemed tender when she 
consented to become my wife. 

Our home was in the suburbs of a large town. All around it 
ranged little plots of similar homes, small, simple, commonplace as 
our own. 

I believe that at first Nellie was happy. At least I heard her some- 
times singing at her work. She had insisted upon performing with 


out assistance all the household duties of our little ménage; and this 


in spite of the fact that I could have afforded a servant for her and 
that all our neighbors could boast of one, But her ambition never took 
the form of display or of emulation with others; ambitious though she 
was in her own way. Her ambition, as she said, was to save sufficient 
money to secure us against any possibility of future want; and from 
the very start she was solicitous about every dollar of my earnings, 
and unnecessarily denied herself various comforts, in order to manipu 
late as many of both as possible into that visionary armory of protec 
tion which she was constantly building against some mysterious attack 
of the future. 

At first I experienced much satisfaction in my home, It afforded 
such a tranquilizing contrast to the tumultuous city wherein I spent 
the entire day, that I looked forward to my return in the evenings 
with a real pleasure. The little house was embedded amidst a nest of 
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trees from whose bosky darkness it threw forth the beacon of its even- 
ing light to greet me immediately upon my descent from the train, To 
that genial harborage I always hastened, to spend the ensuing hour in 
the relaxing comfort of smoking and watching Nellie as she moved 
about the kitchen in preparation of our supper, 

I found it singularly pleasing to watch her deft and dainty hands 
perform those homely rites. At first it seemed so incongruous: those 
hands of a seventeenth century great lady, solely fashioned to be idle, 
pensive and frivolous, grasping wooden and iron ladles, holding the 
sputtering grill over the boisterous fire, plunging into hectic ovens, 


gripping their little pink nails into the greasy scour-cloths with which 
she wiped out the black pots or pans, and burying themselves beyond 
their slim blue-veined wrists within the leaden water that filled the sink 
as they searched in its depths for the slippery china. 

It was indeed fascinating to watch her hands. It formed my sole 


diversion, and seemed for awhile to fill my life with the charm of a 
beauty to which I was strangely insensible and unappreciative, and 
yet vaguely held by it alone within the inviolate precincts of this home. 

As I say, I do not know whether she ever loved me or I loved her. 
‘Those sentimentalities, which so slavishly preoccupy the minds of 
others, never assumed any importance to me. In fact it has always 
appeared absurd to me that a man should name as sentiment that 
which is but the trickery of an unacknowledged instinct, and seek to 
exalt his own life by means of a passion so cunningly devised to di- 
ninish it in making him share or bestow it upon others. But this is 
a subject upon which I must not dwell, for it does not materially con- 
corn the subsequent events of my fate, 

My wife was always thinking of the future. Whatever emotions 
or thoughts she was capable of, seemed to be wholly expended upon 
it, She was always solicitous, cautious and anxious about it; and in 
those days never mentioned or discussed anything else, She was con- 
tantly forecasting it and planning and worrying, Yes, whatever 
individual life she possessed appeared to be wholly projected into 
the morrow. 

The morrow ! 

He who said, “ Take no heed of the morrow,” was the one who 
understood the beginning of all evil. 
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Because of this—her fear of the future—she became exacting and 
wearisome to me. I, the unaspiring, the peace-lover, the unmoved, 
was incessantly told what I ought to do, what I must do, what I was 
failing to do, wherein was my duty and my neglect. She pointed out 
to me the possibility of losing my position, the probability of being 
unable to secure another, and the dire disasters which would then be- 
fall us because of the insufficiency of our little bank fund. In an- 
ticipation she experienced every ill of poverty; and her constant en- 
deavor was to impart to me the same meticulous frame of mind. My 
stolid sense of security seemed to distress her more than anything 
else; and she fought against it with a relentless persistency. She 
tried to undermine it like some little hoarding mole who burrows 
hither and thither beneath a flower bed, until all suddenly collapses 
in rents like wrinkles upon a careworn face. She begrudged me a 
sense of security even in my food, and whenever I appeared to be 
particularly relishing some dish, would invariably speak of its ex- 
pensiveness, and the unlikelihood of our being able to procure it in 
the future. Thus in countless petty and ingenious ways she added 
to the Persecution of the Future. Always she spoke of our future, 
but it soon appeared to me as solely her own welfare of which she was 
so obsessed. 

An obsession it certainly was. But it did not define itself into 
any explicit desire or want until one day when a neighbor’s wife hap- 
pened to come in and mention to Nellie a life insurance policy which 
her husband had just taken out for her benefit in one of the big com- 
panies. 

From that moment my wife fixed upon her desire. Like a light- 
ning flash the words of the visitor had illumined the chaos of her anx- 
iety. Immediately upon her departure, I was told that I, too, must 
do as this woman’s husband had done and insure my life for her. She 
seized upon the idea with the avid tenacity for which her long grop- 
ing had evidently prepared her. At last she knew exactly what she 
wanted, and from that moment I had no rest. 

I was not then an ill-tempered or impatient man and I endured 
her besetting with an equanimity at which I afterwards marveled. 

Not a day of respite would she give me. She sent for circulars 
and particulars from all the insurance companies, both large and 
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small, and soon we were deluged with mail that she would read aloud 
to me over the breakfast table. And in the evenings the exclusive 
topic of her discourse became comparisons between the statements 
and annual reports of the various companies, and comparisons be- 
tween the respective merits of the different kinds of policies. The 
more she learned of the subject, the more enthusiastic and urgent she 
became. Now impatient as well as persistent she harped upon it, she 
nagged, petitioned, harassed me, until, all of a sudden, I became— 
suspicious ! 

Yes, suddenly from its long sleep, my inertia stirred and from it 
sprang forth a dark, a sinister, a terrible suspicion. 

What good could my insurance do her unless with it came my 
death? Was it then for my death that she was thus planning and 
hankering? 

From the moment the suspicion seized upon me I lost my sluggish 
peace forever. 

The law of self-preservation, deep hidden beneath the indifference 
within my breast, was aroused and armed against this parasitic thing 
that demanded of me—its future. 

Then I could contain myself no longer. Although I did not ac- 
cuse her of her design against my life nor allow her to suspect my 
growing conviction of it, I accused her of the basest selfishness in 
thus and always thinking of her future, her security, her own well- 
being, even at the expense of my peace of mind. 

“What good would my insurance do me?” I demanded of her. 
And then, for the first time, presented to her my point of view: the 
arrant selfishness of her request, when to comply with it meant for 
me to expend a considerable portion of my income in a way that could 
be of no benefit to me whatsoever, with the still more disagreeable con- 
dition it would possess of reminding me of my death every time I 
should be constrained to make one of the quarterly, bi-annual, or an- 
nual payments. This latter phase appeared particularly obnoxious, 
burdensome, insupportable to me; and as I realized how she was at- 
tempting to inflict it upon me, she became in my sight more and more 
culpable and offensive. Did she then desire to rob me of my peace of 
mind forever? If I were to be forced thus to contemplate and pre- 
pare for death, periodically, systematically, compulsorily, through- 
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out the year, I should be assigning my entire life to a compact with 
the Arch-Destroyer, which would take from it all the lightness of an 
irresponsible existence—all the blithe sense of freedom in mind and 
heart—forevermore. 

And I waxed wroth the longer I dwelt upon it, and began to cen- 
sure her so harshly and bitterly for her flagrant egoism, and with an 
anger and evident animosity, to which she was so unaccustomed from 
me, that it surprised her into a spell of alarmed nerves and she broke 
down and cried for the first time since our marriage. 

She cried, while I observed with disgust how weak, foolish and 
homely she was. Then she suddenly gained some control over her 
sobs, and told me, in a breaking voice, of how cruelly I was wronging 
her, of how unjust I was to accuse and upbraid her for selfishness, 
when it was not for herself at all that she had been thus importunate. 
It was for another, for our child, our unborn child, which she was 
carrying and feeling at that very moment as it beat like a bird in 
the encagement of her womb. 

“It worries me, it worries me,” she whispered between her sobs. 
“It makes my heart ache with the responsibility of its life, its fu- 
ture.” And she placed both her hands upon my arm and looked up 
at me with that dreadful wistfulness of woman which asks and asks 
so much from man that he cannot give nor even understand. 

Silently, in return, my gaze swept over her figure and noted its 
dawning deformity, then was recalled to those clinging hands which 
I felt, with an exaggerated consciousness, upon my arm. At first I 
observed them with curiosity, then, with a startled wonder, then with 
sheer consternation, as, abruptly, I realized how they had changed. 

Changed, completely changed ; that there was no mistaking. How 
unfamiliar they seemed in their new guise! How incredible and 
shocking in their transformation! 

They, the erstwhile ensigns of beauty, had been replaced by 
strange members that dazed and daunted me with their ugliness, 
their unmitigated eldritch ugliness. 

And I, who had always prided myself on being unmoved by beauty, 
became shudderingly alive to the horror of the ugliness of those 
hands. 

I studied them in a sickening fascination. Red, coarsened, un- 
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couth, their pores harsh as the bark on some uncanny carnivorous 
tree, their nails broken and spotted with white bruises,—these were 
the things that had once exercised upon me such a different fascina- 
tion, that fatal fascination which had made me choose them for a life- 
long affiliation. And now they had turned against me and were re- 
vealing their true character ; they were mocking me with their malific 
ugliness, maddening me with their ominous secrets, terrifying me with 
their baleful powers and threats. Cheated and betrayed by them, I 
was their dupe, and the dupe of this woman who was peering up into 
my face with such unanswerable demands, with such a tragic wist- 
fulness. 

In that poignant second of lucidity, I lost all trace of my past 
self. A vague wave of hostility swept through me that rendered me 
a stranger to myself. She, too, was suddenly a stranger, and in her 
new aspect was revealed as the Enemy of Man. I feared her but 
loathed her more than I feared. She desired my death; of this I was 
now convinced, and whether her desire was for her own benefit or 
that of the child did not change, augment, or detract in any way 
from the enormity of her offence. She desired my death! That was 
the one and only thing that mattered. She represented that woman’s 
lust of life which will sacrifice everything, all beauty, love, peace, 
man, herself, for merely another embodiment of life, even though it 
be a wretched life; life being the monomania of woman. Strange 
mystery of human existence that covenants alone with woman and yet 
penalizes her for her consecration ! 

Suddenly I felt my brain swell as with a viper’s poison, and in 
the dizziness of a whirling second, transported beyond my own con- 
scious powers of volition—my arm shook itself free from the repug- 
nance of her hands and dashed its fist in full vigor against her mouth. 

Never, never can I forget her cry; nor her look of bleeding hor- 
ror as she fell back against a table standing in the centre of the floor. 
Her arms strained backwards upon it, she gazed at me with fixed di- 
lated eyes. 


Trembling, both, we gazed at each other in silence, during mo- 
ments which were marked off by the ticking of the clock upon the 
cupboard, marked off in some punctilious greed as though they were 
being lapped up slowly, carefully, voluptuously by an Eternity of 
Hell. 
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Then—lI know not why, it was not shame, she was too abhorrent 
to me to cause shame—but I lowered my burning face and slunk 
away from the house with the sense that it was I who had been struck, 
and not she. 

During the ensuing months our eyes never met. Neither did I, 
during that period, ever gaze at her freely and fully again. No 
longer did I watch her at her work, as of yore, but when at home sat 
smoking in morose silence or in gloomy idleness and brooding. She, 
too, became silent, she who had once been so loquacious. Like a pall 
silence enwrapped our home. 

In justice to myself I must confess that, during those intermin- 
able months whilst she awaited the newcomer into our home, I was 
frequently tempted to speak to her and break that pall of silence. 
There was something about it that ached and weighed upon me like 
a nightmare. Formerly I had fancied that silence was peculiarly 
congenial to me, but during that prolonged immemorial spell of it, I 
learned how awful it is, how implacable and ghastly and crushing in 
its unreachability—which yet reaches one in a closeness from which 
there is no escape. Silence is a mirror of Eternity held before the 


shrinking face of man. Is that not why we hate it? Is there aught 


more terrifying than its blankness which yet glassily magnifies us to 
ourselves ? 

Again and again I was tempted to exorcise that fatal silence from 
our home, but when upon the very verge of words was invariably re- 
strained by pride. I felt that my words would have to consist of some 
overture or apology to her. Because of my one act of brutality, an 
act I could justify to myself through the abnormal excitedness of the 
moment, I would have to ask, perhaps sue for pardon, and to this my 
jealous pride would not permit me to stoop. It would be a weakness. 
The man of strength must never explain himself. He must be his own 
tribunal. Above all woman must not be led to believe that she can 
judge man. 

I knew that my views regarding this subject were correct, and 
they seemed to justify my conduct of stubbornly maintained silence, 
until I began to feel that she owed me the initial advance, and that I, 
and not she, was being daily wronged by the continuation of our si- 
lence. Yes, she might have broken it as well as I. In fact it was her 
duty more than mine; for she, as woman, was imbued with the greater 
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responsibility toward the unborn, and had she been worthy of the 
trust, would have expected nothing from me, but herself would have 
done everything to secure that household harmony which, like a holy 
amulet, would have averted from us the fell curse. 

With my footsteps upon the very border of the Styx, with my last 
breath panting from beneath the black muffles of justice, this, I can 
solemnly swear: for that damnable silence which blighted our home 
she must be held chiefly to blame. 

Finally the child was born. 

I had been sitting alone a long time listening to the strange 
sounds overhead from the chamber where she lay in travail. 

At last the silence of the house was broken. For deathless mo- 
ments I heard her moaning; and then a havoc of cries resounded 
through the sepulchral walls. It seemed as though they ripped 
away the vampirish grip of silence upon that dwelling to leave it 
forever full of bleeding noise. But, no; after one culminate shriek 
that seemed wrung from some bottomless pit of torture, all sound 
subsided ; and silence again reigned in that doleful domain. 

I shivered in it as though from a deadly chill; I buried my face 
in my unstrung hands until, hours later as it seemed, someone came 
for me and summoned me to the chamber above wherein lay the mother 
and our child. 

With a stupendous effort to comport myself with a natural de- 
meanor, I accompanied the nurse, and ascended to the chamber above. 
On tiptoe I approached the bed, as though fearful of again uncover- 
ing those raw wounds of cries, hidden beneath the silence; and saw 
her as she lay ensconced amidst the pillows, holding something small 
and breathing within the curve of her arm. 

For the first time since months my wife and I steadily met each 
other’s eyes. I looked down at her and she looked up at me. Her 
lips were quivering, and her eyes were humid as though with incipient 
tears: not hard covetous eyes as they had seemed to me before I 
struck her, nor hurt malign eyes as they had been after my blow, but, 


shy and benign, they looked up at me as though they might, as 


though they were preparing to—forgive. 

But she said nothing and still seemed as though waiting for me 
to break the silence between us. 

And why did I then recoil? Why have I always been incapacitated 
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for a performance as soon as I have perceived it expected and awaited 
from me? What bane of perversity has been the taint in my blood? 

For now when I saw how easy it would be to stretch forth my hand 
and span the chasm between us, when I was even aware that some 
thing within me was bent upon this deed and ached for its enactment 
—I was unable to do so; and turned away, abruptly, in silence, and 
left the room to spend many hours thereafter in restless aimless wan- 
dering upon the country roads and suburban streets. 

While I had stood at the bedside, and turned away, it was with 
the clear understanding that I was hurting myself far worse than 
her. And yet if it had instantaneously cost me my life I could not 
have refrained from the act. That act had caused in me a sort of 
taloned gloat of the mind, as it held fast some guiltless slave, some 
unknown foe in my soul, which ached and gasped for liberation from 
the execrated thraldom. And I feared to liberate It, that aching 
thing, more than I feared any deed, however heinous. 

Thereafter, on to the end, I lived solely to suppress and deaden it. 
When it churned in my heart with its unbearable pangs, I took long 
prostrating walks, or concentrated my thoughts feverishly upon my 
daily commercial tasks; but above all I resolutely avoided that dark- 
ened chamber where they lay. I never reéntered it during the weeks 
of her convalescence. But while in the house, I found myself listen- 
ing, constantly listening to catch some sound from overhead which 
would betoken the presence of the little stranger within its walls. 

But nothing ever reached my strained ears, save the occasional 
footfall of the old woman who daily came to serve their needs. And 
I marveled at this as I recalled that babies with their inveterate cry- 
ing were said to be utterly devastating to all domestic quiet. 

Evidently my child did not cry; and as finally I realized this, it 
was with a peculiar thrill. The fact seemed to establish its difference, 
aye, its superiority, to the children of others, and made me, for the 
first time, aware of my paternity in this thrill of anomalous relief and 
pride. Then at least the child would not make this atmosphere more 
discordant. 

At last the old woman visited the house no more, and the mother 
and child came down to the lower floor. 

My wife gradually resumed the household tasks while the child 
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remained most of the time in its cradle with its little muslin canopy 
trailing on either side like broken wings. 

I took more interest in them than I would acknowledge even to 
myself. And when Nellie was occupied or unobservant, I would slyly 
look at her and note how weak and thin she seemed at first and how 
she regained her strength and elasticity, unslackeningly, every day. 

Our child appeared to be incredibly good and asserted its exist- 
ence only in little kicks and flutters of arms amidst its soft bedding, 
and in the periods of nursing when the sound of its sucking mouth 
filled the room. 

But what chiefly interested, thrilled, amazed me was that she— 
my wife—seemed to be content, aye, positively content, even gay, 
during those early days after the advent of the new life. 

Thus she completed my alienation. Her attitude confirmed all my 
harbored suspicions. For one thing, did it not prove that I counted 
for less than nothing in these two lives? It was only too apparent 
that she was endeavoring to obliterate the very consciousness of my 
existence from this household and was solely occupied with the 
thought of herself and of her child; perhaps was dreaming of their 
future, as a future from which the old anxiety seemed now to have 
been strangely abolished. Otherwise how could she look so opulent 
in content? 

Concluding thus, I again felt fully justified in my silence; and 
determined to prolong it indefinitely as her merited punishment. No 
longer remained the vestige of a doubt within my mind that if I had 
been such a fool, during those days of her haranguing, as to have 
acceded to her desire to insure my life for her,—by this time she 
would have contrived for me—death! 

And as I brooded I endeavored to exult in the triumphant sense 
of self-preservation, but no effort of will seemed adequate to cast off 
the fearful spell which, like a vise, still clamped down my spirits; and 
I can honestly declare that never in my life have I exulted in the sense 
of a secure freedom, until I found myself behind the hopelessness and 
the fearlessness of these prison bars. 

The days sped by, in tongueless unmeasured hours, until there 
came the time when I noticed that Nellie did not move about so 
lightly or glibly as at first. Had the old ailment of fret again fast- 
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ened upon her? Was her content but a fallacious reaction gathering 
itself together for fresh ravages of worry? 

For I noticed her as she bent over the cradle, during long inter- 
vals, and saw that a puzzled anxiety was darkening upon her brow. 
Then I watched her poring in close absorption over the infant’s face 
as she held it in her arms, sometimes crushing it to her bosom as if 
to absorb its identity within her own, and again extending it in her 
grasp, arm-length, for her singular steadfast scrutiny; then, I be- 
came suddenly aware that the mysterious wild intensity of her gaze 
and mien was deepening, incessantly deepening, until at last I recog- 
nized fully that she was in the petrifying throes of some terrible in- 
scrutable fear. Ah, fear indeed; benumbed and shaken in the teeth 
of some ghastly, incommunicable fear—which whitened her lips and 
made her eyes one great, fixed, glittering stare. 

That day, the doctor was summoned again to the house. 

Without a word to me the three remained together in the upper 
chamber—an endless while. 

The doctor descended alone. 

And I recall how the heavy clack of his heels upon the uncarpeted 
stairs irritated my morbid nerves, so long habituated to no step more 
onerous than the slippered one of Nellie. 

He asked to speak with me, but scarcely had he terminated the 
request before he followed it with the unspeakable, the diabolical 
revelation ! 

Almighty God of the Accursed—hast Thou centuries wide enough 
to bury one mortal memory ! 

Our child was deaf, dumb and blind! 

Without another word he was gone; and I found myself alone. 

Alone in the clamoring silence of those unchanged walls, alone 
with the haunted silence of my cowering soul, alone with a bloodless 
heart, a breathless body, stunned senses—all dead or dying save for 
the quick brute-like consciousness that I, and naught, could ever die. 
Horror of horrors !—to live forever in a death that could never die, 
alone, forever alone, in the silence of a death which no prayer or curse 
can ever touch or lift. Was this to be my curse? 

In those hideous moments treading fast upon one another after 


the juggernaut of the revelation, my shattered will clung only to one 
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intention—to contemplate my own curse—to face my own hell rather 
than, for one unwary second, to realize that of the others, of the two 
beings in the chamber above. Far better all solitudes of hell than 
one peopled with accusing eyes and fingers! 

With the tenacity of despair I clung to my intent and thought 
only of my anguish, of my nerves as they strove to steady themselves 
after the shock. What hot torrents can fall into the heart while 
seemingly withered in cold? And why does it tick like a clock? Is it 
the timepiece of some eternity which marks off its minute pangs as 
the only realities? 

Unsparingly, I held my attention fast upon the poignant centre 
of self, until suddenly the door opened and a frenzied creature rushed 
in. Was this Nellie? Was this the silent wife, the tranquil mother 
who once had looked up at me from the bed of nativity, so gently, 
as if she might forgive? 

She was unrecognizable in this crazed witch-like woman who burst 
into the room and fell shrieking upon me, striking me wildly with her 
small fists, raining mad random blows over my head and chest. 

I submitted to them, bowing my head to her attack, and hearkened 
to her half-strangled words as to a malediction. 

“You—you have made her thus. You have cursed my child. 
Your treatment of me.has destroyed her. You have given her this 
death in life. I hate you, despise you, could kill you for your crime, 
you—worse than murderer! ” 


Exhausted by her paroxysm of fury, she fell upon the floor and 
wailed. 


Crumpled and motionless, her arms limply outstretched cruciform 
fashion, she lay and wailed. Wailed and wailed as though she would 
never end; as though she were filling the cosmos with all its lugubri- 
ous notes for the wailing of seas and winds. Ah, blessed is silence, 
even though the silence of a hell, after the ears have quaked beneath 
the wails of woman or probed the meaning in the wails of the seas and 
winds ! 

That wailing made the ache in my heart unbearable; it, too, 
seemed to wail and lament with her; and I slunk from the house and 
roamed the countryside, blindly seeking the remotest vicinities. 

The night grew on as I wandered, and from the confusion of its 
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duskiness there sprang forth myriad lights which revealed to my 


dazed senses the fact that my purposeless steps had brought me to 
the city. 

From the gloom of the nightfall its lights leapt forth and winked 
like bubbles, beads, spangles, toy-balloons, everything light, festive, 
heart-free and gay—and smote my soul with a more wretched sense 
of its own inexorable darkness, Could nothing relieve its cimmerian 
shade? As I saw the flamed globes broidering the night scene, I be 
gan to hanker, desperately hanker for something to lighten my own 
inner weltering ache of darkness, Wildly I wondered if I too might 
not find some illuminant to falsify its night. What artifice was pro 
curable to festoon the human gloom? What nepenthe could be 
wrested from the world to mitigate the heart’s most hideous hurt? 
Would not even a devil grant something to assuage such transcendent 
anguish as mine? 

Like a lurid rift in the smothering pall of my misery—I thought 
of drink. And in that flashing second before a drop of liquor had 
ever touched my lips I became a drunkard. 

I was soon an habitué of the haunts of the god, Alcohol. It did 
not deceive my hope, but held out to me its all-consuming arms, in 
whose embrace I found I could—forget. To forget became my sole 
aim. I feared nothing now but thought and memory; and as soon 
as I found how the new god granted draughts of oblivion to its vo- 
taries, I voraciously accepted its tyranny; believing no yoke could 
be so unbearable as that which shackled me in the self-conscience hell. 

With those transfiguring draughts I found I could dishevel my 
self-consciousness from its aching knot of lucidity, and could glut my 
heart into stupors that kept it swimming within the smug orbit of 
illusions. The illusion that came to be the one most plied by me was 
that I had done nothing in my life which might not have been com- 
mitted by any strong character under the flagellations of Fate. 
With the new springs of fire teeming through my veins, I gained the 
assurance that I was indeed a man of strength whom superabundance 
of life’s forces imbued with the right of might. 

Of course there came implacable hours when I was forced to face 
my old accursed self, and in a wrecked frame of nerves, inflammation 
and unutterable debility. These hours were so exquisite in their tor- 
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ture that I could never have borne them, suicide would have been the 
inevitable resort, had I not found I could relieve their extremity by 
heaping abuse, insults, even blows upon my wife. 

I was forced to this by my own pain. Often it gave me a positive 
delectation of relief to see her cower and pale at my approach. But 
what never failed to astound me was that she never resisted nor com- 
plained at anything after that one everlasting day when she had lain 
upon the floor and wailed out her soul, 

Had she then broken the inner springs that respond to suffering? 
How otherwise explain her imperviousness to my brutality? Or might 
it not be that it afforded a counterpoise to some profoundly hidden 
agony within her own breast? At times when my ill treatment of her 
surpassed itself, I surprised strange eager gleams in her eyes, as 
though she, too, in this way welcomed the outrages to self which 
disheveled it from the curse of tog lucid thought and memory. 

The child was no longer in the house. As soon as I had girded 
myself within the cuirass of gin, I had commanded that it be removed 
forever from our home and placed in one of those asylums dedicated 
to the care of creatures thus afflicted. My wife had complied without 
protest. Someone had told her that in such an institution her little 
one’s fingers could be taught to serve for its eyes, ears and tongue; 
and this may have comforted her, and accounted for the patience 
which ever afterwards characterized her life. 

The subsequent years are confused and indeterminate to me. I 
seemed to be in some vague sphere detached from all surroundings 
and contacts, alone with a self that lived like a moribund, solely in its 
own exaggerated pulse: either speeding softly through my body like 
a heart-cleaving patter of ghosts or galloping in the glorious deaden- 
ing paces of sin. 

I vaguely remember moving away from the place whose walls had 
shadowed so dire a drama—and that afterwards we fell so low in the 
worldly scale that the very memory of the time when I had held a 
position of trust or of work of any kind, became a grotesque mockery. 

I made no attempt to avert the devastation of poverty as it fell 
fully upon us, but she-—yes, shamed as I should be to confess it— 
she worked; and from the meagre earnings of those humble, marred 


hands, which now were continually plunged into sud-filled tubs or 





430 THE FORUM 


were pressing out with heavy irons the curled linen of the urbans, 
from those fateful hands I extracted what portion I required for 
my unspeakable indulgences. 

This lasted for many years. Our life became a routine of pov 
erty and degradation which it seemed no fresh adversity could have 
power to disturb, when, late one afternoon, I entered our one room, 
filled with victualled air and the acrid stench of soap, to behold my 
wife sitting upon the floor, and beside her—our child! 

Seven years had now passed since I had last seen her, I had 
nourished the hope that I was rid of hc sight forever, I had for- 
bidden her mother—with unnameable threats—ever to bring her 
again within the shadow of our shelter; and now her defiance of me 
transfixed me in speechless amazement. 

My wife was sitting upon the floor, one arm around the child's 
shoulders, and she was talking to this creature who could neither see, 
nor hear, nor speak, and upon her moving lips there rested its little 
fingers, lightly, deftly, strangely. 

Upon the child’s face, protruded in an intentness as though she 
were listening, hovered the wan, subtle, disturbing smile one sees upon 
the faces of the blind, upon the faces of all the living dead, 

And the mother, too, smiled; smiled as she had done in the days of 
our courtship, and in the early days after the child was born, before 
she had learned—the ultimate of calamity. And I noticed how old 
she had grown since then, Never have I seen anyone age so swiftly 
as she. Her skull showed through her colorless hair, and breaking 
over some odd lasting youthfulness of her face were a multitude of 
puny wrinkles, 

In that moment, as I stood there, I remember wondering if the 
child’s fingers were going to touch those wrinkles as they were touch- 
ing the mouth. And would they find them little graves to be filled 
with its touch? What was that weird touch seeking? Why did those 
strange hands do this inexplicable, unheard-of thing? 

How did they dare—how did these two confederates against my 
peace —dare afflict me with such a harrowing sight? 

At this I started from my stupor of surprise. ‘That vision be- 
fore me aimed arrows of agony straight at my heart that cut it in a 


thousand intricacies of smarting pain; the old burning pain which I 
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fancied was buried deep beneath the poison flora of drink. I started 
from my stupor of surprise and demanded, hoarsely : 
“ What does this mean? ” 


My wife looked at me. And I saw that there was no vestige of 


fear in her, only a consummate calm that faced me in redoubtability 


as she replied. 

“ Richard, I have brought her home to stay. She is blessed with 
the strangest gift. She can understand one’s words by feeling the 
mouth as it utters them.” 

And in her loss of all fear of me—she even seemed oblivious to 
my presence-—she smiled and talked again to the child, whose hands 

so like those of Nellic before our marriage—hovered, fleetingly, 
scarchingly, wooingly, upon her lips, 

The affront to my authority was inexpiable. I paled and trem- 
bled in the blood-curdling intensity of my indignation. My tongue 
thickened and clove in dry inarticulation to the palate before I could 
free its rage of speech. Then I swore, I raved, I paced the floor in 
violent steps, back and forth, near the doorway; for somehow, even 
though I was lost to all reason, I could not approach nearer to those 
two as they sat together, in protective enfoldment, beneath the win- 
dow whence the livid skies shone in, stamped with the dim pearl cres- 
cent of the evening. 

As I stormed and raved my wife held the child tightly to her 
hosom; but she, who could neither see, nor hear, nor speak, seemed 
suddenly to become aware of my presence, for if ever a face expressed 
inquiry, hers did, as suddenly she raised it and approached it close to 
her mother’s in a heartrending interrogativeness. 

* Yes, darling,” the mother said, as if she understood her, “ there 
is someone here. It is your father.” 

At this some curious guttural sound burst from the throat of the 
little thing and she sprang from her mother’s arms and came running 
toward me, her smile brightening as though it sought to greet and 
welcome. 

Yes, that child fled to me gladly as I cursed her; and when she 
reached me, I stood instantly motionless and mute in some freezing 
horror of surprise. 


lor she reached me as directly and swiftly as if she could see 
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exactly where I stood, and then tiptoeing up to me, she placed her 
fingers upon my lips and waited. 

Waited! 

Oh, God, for what? 

With those chill fingers upon my lips every demon in my being 
was unloosened to fight for life. My flesh armed itself in a cold 
ferocity, my spirit empoisoned itself with the malevolence of mortal 
dread. To make them drop their touch from off my lips, my mouth 
filled with imprecations and the lust to bite them; but they waited, 
with an expectant suspensive touch, which rendered me helpless to 
speak, or bite, or move. 

“ Richard, say something to her,” said my wife, and her eyes 
were streaming. “I beg of you to say something kind to her. She 
will understand it. Treat me as you like but do not hurt her. Take 
it all out on me later—if you must!” 

But I could say nothing with those fingers upon my lips. They 
choked me, they racked me in every fibre with the old damnation of 
silence. They threatened to extinguish my very life with their sti 
fling touch—and drawing backwards from them, stealthily, by in- 
finite degrees, lest they arrest my intent, I turned and fled madly 
from the house. 

Until that day my life had been wretched and wicked, but from 
now on it became appalling. I plunged deeper and deeper into the 
paradisic-perdition of drink, for now I had new fears to drown, fears 
far more terrible than those of thought and memory. Fears of the 
future, fears of the supernatural, fears which the touch of those fin 
gers had driven into my life, and from now on made it—mere life 
unutterably tortured and despairing though it was, by far preferable 
to the things that waited, to the influences of the Superearthly, to 
those awful unknowable Elements which meet and claim us inescap 
ably in death! 

Zarth holds no persecution which cannot be escaped in the res- 
pites found in drink, But what of the persecutions after death! Ah, 
from them there could be found no respite, Therefore I must live. 

So I lived; and lived in fear. 

Constant fear of those child fingers which had pressed upon me, 


that one ineffaceable moment, and repeated their atrocious ordeal 


every time I was compelled to return to the place wherein it dwelt. 
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Yes, inconceivable as it seems, upon my every entrance there the 
creature fled to me and pressed its fingers upon my lips, to paralyze 
me with terror, to craze me with the unfathomable mystery of its 
haunting, expectant, waiting touch. Never could I speak or move 
with it upon me; and it greeted me without fail every time I returned 
to that place. For the creature who could neither see nor hear nor 
speak, yet knew, unerringly, of my presence the instant I entered 
the door. 

And why did I return there? Why did I subject myself to this 
torture, more frightful than was ever devised by arch-fiend of hell? 

Because I was now thoroughly incapacitated for procuring 
through any means or labor of my arms, the wherewithal by which I 
could secure the oblivion of drink. Without drink I could not live. 
And I must live. 

Hence I was forced to return there, forced to resort to her for 
what I required. And dearly did I pay for it, well was virtue venged, 
when my funds were exhausted and I was compelled to go to that 
spot where it waited and ran to meet me upon my every entrance. 

One night I was in one of my familiar haunts, sitting alone in a 
corner of the lurid, noisy room, when I observed a stranger enter 
who was sufficiently under the influence of drink to become at once 
jocose and intimate in his address as he leaned over the bar and con- 
versed with one of the attendants. After he had emptied his glass 
he became still more profuse in his manner and while confiding some- 
thing to the man, with an affectation of surreptitiousness, he pulled 
from his coat pocket a thick roll of bills and displayed it to him, 
chuckling. 

The sight of this instantaneously aroused and electrified me; for 
it suggested an idea which clutched my mind in the flerceness of its 
first hope. 


“If I could get that from him, it would purchase me freedom, a 


lengthy freedom for months, perhaps for years, from the necessity of 


returning to that abhorrent place wherein awaits its persecution,” 
Ah, impossible to describe how this hope appealed to my despair 
ravaged mind! No sooner had it presented itself than I resolved 
upon it. By fair means or foul I determined to secure possession of 
that magie roll. 
With no method of procedure resolved upon save this grimly un- 





434 THE FORUM 


shakable intent, I approached the stranger and made his acquaint- 
ance, with a resumption of all my old suave, ingratiating manners of 
the past. 

Soon we were in that precipitate intimacy achieved by drink. But 
I—with an acumen and will force of which I would not have previ- 
ously believed myself capable—refrained from taking any more that 
night, but plied him cleverly. He said that he had recognized me as a 
friend the moment he had seen me and knew that I was one to be 
trusted implicitly. Therefore I perceived with satisfaction how easy 
it was going to be to attain my object. 

I permitted him to confide to me various intimacies of his life 
whilst the hours wore on beyond midnight, and he at last reached the 
precise stage of semi-helplessness I desired. 

Then we went out together, arm-in-arm, into the moist dappled 
blackness of the night. 

I waited until we were far from the last house, straggling on the 
environs of the town, and were upon the margin of the river, thickly 
ambushed in trees, before I insinuated my hand deftly into his pocket 
—as he laughed at one of his own jokes, he was a merry trusting 
soul !—and extracted the roll there. 

My dexterity blundered or he was not so drunk as I had believed; 
for no sooner had I the roll in my hand than he became aware of 
what I had done, and dropping his clasp on my arm, open-mouthed 
in his alarm, he balanced himself, as he eyed me and then began to 
plead. He pleaded between hiccoughs for his money as though he 
were pleading for his life. I started to run from him, but had taken 
but a few steps when he began to yell. Simultaneously I realized the 
doom upon me if his clamor were heard and so I was forced to re- 
turn to him, to hold him and struggle until I succeeded in plunging my 
pocket knife deep into his throat, and then drew it, nauseatingly, 
from ear to ear. 

When it was all over I found that the front of my shirt, over 
which the coat had been open, was badly saturated and that during 
the scuffle—he had prolonged it with a convulsive force unbelievable 
in one so soft and fat and drunk—I had lost my hat afd dared not 
return to seek where it lay. I could not return even though it seemed 
I ought to drag that body to the waterside and throw it in; for I 
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feared to saturate myself still more incriminatingly in that copious 
blood. 

Already the lambent flood of the dawn was falling from the red- 
rimmed horizon and sickling over the landscape with its disen- 
shroudments. Wisps of vapor hung here and there over the ground 
like crusts from the whitening skies. From afar the long-drawn note 
of a train whistle punctured the vast monotony of the air. 

I buttoned my coat high over my wet bosom, and for a brief spell 
I felt quiet, in that sense of accomplishment, that instinctive sense of 
having consummated a law, which every supreme deed, whether good 
or evil, creates in the human heart. 

Then the thought of the penalty of murder darted into my mind. 
Death! Again death threatened me. 

Always I had placed an inordinate value upon life—and now 
after I had taken that of another, it appeared still more inestimably 
of value. Does the love of life fatten upon that of which it robs 
others? I believe so. No human being loves life so intensely as the 
one who destroys it in others; thus a murderer represents the triumph 
of that passion which is fostered by maternity. 

As I realized that I was a murderer, I realized how precious to 
me my life had become, and with what a delirious lust I was deter- 
mined to protect myself against any mete of justice. I recollected 
that murderers had invariably been detected by trifling things which 
could have been avoided so easily had they used acumen and foresight 
and not been so fatally transported by excitement, haste or panic. 
This I must avoid. Every move must be reasoned out: every pos- 
sibility foreseen. 

There was nothing upon the scene of the murder which could pos- 
sibly connect me with it except the hat. When it fell from my head 
I was not conscious of it, and it might have rolled into the river, we 
were so near. But even if found it could not present any real dan- 
ger, as no mark of identification was on it and it was the facsimile 
of the hats of many men who moved in the circles I frequented. 
Therefore I concluded it could furnish no clue of any kind and I 
could safely leave it wherever it lay. 

The only circumstance which could possibly attract attention to 
me was the fact that I was hatless and might be seen thus in the early 
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morning by someone who would later supply the suspicious inci- 
dent to the scavengers of crime. I must not be seen until I had pro- 
cured another hat and as there was no shop within too great a dis- 
tance to reach safely, there was no alternative but to return to my 
home where I remembered there was some sort of an old discarded 
headgear. To avert all risk of observation, I decided to take a cir- 
cuitous route, avoiding the highways and pursuing the most desolated 
pathways over fields and hills until I arrived at my destination. 

With this single idea of being unseen, and concentrated wholly 
upon every safeguarding precaution, I set forth on my way in a 
stealthy, darting pilgrimage through the dew-drenched lands and 
silver-tipped trees, once or twice breathlessly startled by the looming 
head of a cow or horse through foliage or over a fence—and never 
once remembered what was awaiting me there at the end of my 
journey. 

Had the thought of it occurred clearly to my mind, I believe that, 
even then, I would have retraced my steps and undertaken to seek my 
hat there, near the dreadful corpse, rather than have gone to that 
other haunted spot wherein awaited the thing that had crazed me. 

But possessed wholly by the alarmed passion of self-preservation 
—it actually did not occur to my mind until I was at the doorway: 
too late, alas, to retreat when life was the forfeit. 

When I entered I saw that the creature was playing upon the 
floor with some bits of kindling wood and—for the first time since 
it abode with us—it seemed unaware of my entrance. 

My wife was making the fire in the stove and took no notice of 


me; so long accustomed was she to the wildness and irregularity of 
my habits. 


Very softly and noiselessly, I began to search for my hat. I 
could not recall exactly where I had left it, since it had not been 
worn for a long while—and I rummaged among the encumbered 
closets and cupboards during what seemed an interminable length of 
time, before I found it. 

Pulling it down hastily upon my head, I drew a deep breath of 
relief and felt excited almost ungovernably, for the firat time since 
the deed, 

I plunged for the door, when simultaneously I was stopped by a 
trampling sound outside, and then a knocking, 
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My wife opened the door and there stepped in two men and an 
officer, 

Immediately I knew why they were there and saw that their at- 
titude was one of uncertainty. Cunningly I divined it behind their 
pretentious pose of authority. 

They presented no warrant. ‘There was no threat or suspicion 
in their manner. They merely stated, quietly and simply, that I 
had been seen leaving a saloon with a man who had been found mur- 
dered an hour ago and that I was to be called upon to give an ac- 
count of my movements since the time I was seen with the murdered 
man. 

Wild beasts when caged can be mastered by those who enter 
their cage with perfect certitude. They cower and abdicate to those 
in whom they sense an imperative certainty. But let them falter 
ever so little from it, let them weaken the merest trifle in their mental 
grip, and the beasts sense it—through what mysterious power God 
only knows—and instantaneously will spring and rend. Like a caged 
beast, I perceived their uncertainty and at once realized that I was 
master of the situation. 

Indeed I felt a veritable braggadocio of courage as I thought of 
my weapon, the old ingratiating ways of my college days which were 
wont to conquer the ire and suspicion of its authorities—and sum- 
moning them now to my aid, with my gentlest, most high-bred air, I 
prepared to launch forth upon an ingenious explanation that came 
to me in one of those flashes of genius which dart through the night 
of danger and which I felt convinced—with a fixed insensate convic- 
tion—could not fail to establish an irrefutable alibi, when 

Suddenly, without warning, without hint of its intent, the little 
creature upon the floor—the thing that could neither see, nor hear, 
nor speak—sprang up with light feet and ran to me and placed her 
fluttering fingers upon my lips. 

My words froze down into the marrow of my bones and made all 
silent. My blood forsook its channels. My brain dizzied from the 
abrupt cessation of its train of thought, and mute, stricken, aghast, 
held in the talons of unearthly Fear, I was solely conscious of those 
monstrous fingers pressing, pressing down and down, deeper and 
deeper, until at last they reached and unlocked the foe in my breast. 
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I was lost. I shouted: 

“Yes, it was I who killed him. I will lie no more. Take me. 
Slay me. I am many times a murderer!” 

As the words burst from my lips, Jts hands fell away from them 
as if at last satisfied, in fulfilment. They had gained their end. 

And I—delivering myself to the foe, to death, found that instead 
—I was free! 

Free from fear of them; free from all Fear. 

And as the minions of the law fell upon and manacled me, | 
could have laughed aloud in the victory of my fearlessness. For 
those fingers had wrenched open my soul but to brand upon it this 
message : 

“He who admits suffermg and punishment into his heart has 
nothing to fear.” 


Thus have I procured my gaiety. 

Good-bye, sad world; I pity you. For I, alone of men, know 
how you could exchange the wild pain of your gloom for the fan- 
tastic lightness of my gaiety! 





THE PROBLEM OF RABIES 


F. C. WALSH, M.D. 


Tue State of New York has been battling with an epidemic of 
rabies for the past three years, with varying success. During that 
period, one hundred and five persons were bitten by animals that were 
known positively to be mad. Thousands of other persons were bitten, 
whether or not by mad animals, was unknown at the time; but—and 
this is an important point—these thousands suffered just as much in 
mental anguish, until they knew all danger was past, as did those one 
hundred and five who were known absolutely to have been infected by 
the terrible poison. Of the one hundred and five actual victims, twelve 
died in agonies, the devilish tortures of which surpass anything ever 
conceived in the dark annals of man’s inhumanity to man. And the 
shame written large in these figures, taken from official statistics ; the 
pity of the condition existing behind these cold facts; looms pain- 
fully before our civic consciousness, when the truth is borne home to 
us that all this actual suffering and mental fear, is wholly preventable 
and unnecessary. Any tragic happening which is preventable, is 
deplorable. 

The average person is in the habit of thinking that the subject 
of madness in animals is something to be considered only in the 
months of July and August, and then to be put aside and entirely 
ignored for the remaining months, particularly the winter ones. The 
New York figures, taken alone, show the folly of this beiief. They 
show that in that State there were as many victims as a result of 
rabies in the months of January and February, as there were in 
the hot “ dog days” of July and August. The New York figures, 
alone, should show the importance of instituting a continuous, radical 
policy, with the determined object of stamping out, forever, the rav- 
ages of such a terror,—terror at least to the individual affected. 
Good government in public policy, aims to strike at all evils which are 
a menace to even one single individual. But epidemics of rabies,— 
serious ones,—are ravaging other of our States at this very moment, 
giving to the subject an interest of more than local importance, and 
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not permitting us to cast unfavorable reflections on the State of 
New York alone. 

The human mortality is of paramount importance. But of some 
interest in its bearing on the animal industries, and as a further 
means of conveying a better idea of the number of rabid animals at 
large, it must be stated that, in addition to the one hundred and five 
human victims already mentioned, the incomplete records of New 
York show that ten horses were bitten by mad animals, of which 
number, five horses died; sixty-eight cattle were attacked, of which 
thirty-eight died; while eleven swine were bitten, ten of these dying. 

As a matter of fairness in assigning whatever degree of credit or 
discredit may be due, let it be said that New York State has been 
making spasmodic efforts to stamp out the epidemic, and has, during 
the three years of its continuance, put under quarantine two villages, 
seven cities, and fifty-one townships. Not a very drastic perform- 
ance, to be sure; but let us hope that it has not been entirely useless 
in preventing, to even a slight extent, the further spread of the dis- 
ease, and that it has lessened, in some measure, the rate of human 
mortality. 

Indiana is another State, remote enough from New York to have 
problems of its own, in which rabies has been rampant for a longer 
time than in New York, namely, four years. Since 1906, its ravages 
have held sway almost unchecked, causing some anxious nights, if not 
sleepless ones, to those whose lot it is to solve such problems, and 
devise ways and means for the prevention of further havoc. During 
this four years’ epidemic in Indiana, the number of persons bitten by 
animals that were known to be mad, was one hundred and sixty-five. 
These figures take no account of the hundreds of persons who were 
bitten by animals merely suspected of madness. As in the case of 
New York, vast numbers of live stock, hundreds of which were never 
reported, also suffered heavily. As an instance of the great amount 
of loss and damage that can be done by one single mad animal, it is a 
matter of State record that one lone mad dog put to death no less 
than fourteen of a herd of choice dairy cows, the property of a dairy- 
man at Richmond, Indiana. The disease is fast spreading to all 
parts of the State, and the outlook for its suppression is at present 
very unpromising. 
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Rabies is a disease of the lower animals, and is properly termed 
hydrophobia when present in man. The disease itself is identical in 
either case. It has held the interest of the popular mind from the be- 
ginnings of history. From the days of Aristotle to the present, it has 
been considered one of the most strange and peculiar of diseases. 
It has always been of special interest to the scientific world. As is 
generally known, one of the greatest savants of all time, Louis Pas- 
teur, devoted some of the best years of an arduous life to its study. 

Until recently, the exact nature of the poison transmitted from a 
mad animal to another, when bitten, baffled all investigation. To- 
day, it is widely conceded, with little or no contradiction, that the 
infectious poison, thus transmitted, belongs to the group of micro- 
scopical parasites known as protozoa,—the minutest forms of animal 
life-—and spoken of specifically as Negri “ bodies,” after Negri, 
who discovered them. ‘These malicious “ bodies ” attack from choice, 
and perhaps necessity, the nervous tissues of the animal economy, and 
hence are always found, when present, in the brain or spinal cord of 
their victim. Parasites of a similar nature, but of quite another 
species, are well, but unfavorably, known as the cause of malarial 
fever, and are always present in the blood stream of those who are 
afflicted with “ fever and ague.” In a case of the latter, it is an easy 
matter to take a drop of blood from the patient, and after examina- 
tion with the microscope, state definitely whether malaria is present, 
or not. 

In the case of an animal which gives cause to suspect the presence 
of madness, or rabies, the only recourse which would justify one in 
making a positive statement, is in killing the animal, and making a 
thorough examination of the brain, in a search for the essential 
Negri “ bodies.” Only after such a rigid examination, can it be 
safely predicted that a human being, bitten by a suspectedly mad 
animal, will be safe, or otherwise, from the consequences of possible 
infection caused by the bite. 

It is of the utmost importance, in every instance, to make sure as 
to whether the animal that does the biting really has rabies, as the 
consequences from the mere fear of the disease, a condition known as 
“false rabies,” or pseudo-hydrophobia, are almost as pitiful, and 
probably, in a small number of high-strung, nervous individuals, even 
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as fatal, as in the instances of true rabies. No one is comfortable 
with the possibility of madness hanging over him. There is one re- 
deeming feature, which offsets, to a slight extent, this excessive fear, 
when one has been bitten by some animal, supposedly mad. It may 
be said, truthfully, that all persons bitten by a mad animal, do not 
necessarily suffer from the affliction, as the resources of the human 
system are sometimes sufficient to produce from its own blood an anti- 
dote powerful enough to overcome the poisonous influence of the in- 
fection. This is not intended to justify the least neglect in finding 
out as early as possible whether in any instance the animal suspected 
were mad or not. 

Of all domestic animals, our friend the dog is oftenest afflicted 
with madness, and therefore the most to be feared, and safeguarded 
against. He commits enough serious and fatal ravages, in the aggre- 
gate, to warrant the most careful watching. In Paris, France, of a list 
of nineteen hundred and three of all kinds of animals which had bitten 
people, and which were suspected of being afflicted with rabies, there 
were as many as eight hundred and thirty-three dogs; of the remain- 
ing animals in this official list, there were two hundred and forty- 
seven horses, six cats, and seven others of the various domestic ani- 
mals. It will be seen from this, that the dog is not the only offender, 
though he leads all others by a large plurality. In Prussia, that 
country of statistical delight, there are numerous instances, officially 
listed, of bites from rabid cattle, and even from that mildest of ani- 
mals, ordinarily, the deer. As regards Russia, one would naturally 
suppose that wolves would figure largely, as a source of danger, in 
biting other animals and man. Russian statistics substantiate the 
correctness of this supposition, In our own country, as any western 
ranchman will verify, the depredations of rabid wolves among colts 
and young cattle afford a noticeable number of instances as a cause 
of death. It is of interest to note that young colts seem to be espe- 
cially susceptible to the poisonous effects of wolf bites, probably be- 
cause there is some element lacking in their blood, from which the 
blood itself forms an antidote to the poison, which is nature’s own de- 
fence against this and all other diseases of an infectious character. 

This fact brings us to one of the most fascinating chapters in 
science and discovery,—that pertaining to Pasteur’s studies in rabies, 
and his preparation of a serum to prevent fatal consequences after a 
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person has been so unfortunate as to be bitten by some rabid animal. 
His discovery is especially noteworthy, inasmuch as it opened the 
way for the discovery of special serums for the treatment of other 
infectious diseases, the most brilliant achievement being that which 
gave us a sure weapon to combat successfully that formerly most 
dreaded disease of childhood,—diphtheria. 

Like many great and beneficent discoveries, that of Pasteur has 
had one bad effect, through no fault of the discovery itself. It 
seems to be a common law of human nature, that when we once have 
succeeded in finding a certain cure for any given disease, we at once 
relax our vigilance in guarding ourselves against any possible con- 
traction of ‘that disease; in other words, we are too apt to cast all 
preventive policies to the winds, feeling a security, oftentimes false, in 
the very fact that we have a safe and efficient remedy at hand. This 
attitude, in both public and private life, is only mentioned to be con- 
demned. 

It is quite true that in most instances the early use of the Pasteur 
treatment gives apparently brilliant results; but of three hundred 
and seventy-four persons who received the treatment in Berlin and 
Breslau, according to figures recently published, eight died in spite 
of the treatment; of thirty-two persons who were not inoculated 
against the disease, but two died. The conclusion to be drawn from 
these series of cases is, that where the Pasteur treatment was used, 
the number of fatalities was lowered by about two per cent. Not a 
flattering inducement to encourage one to expose oneself heedlessly 
to a possible contraction of the disease; nor sufficiently brilliant to 
justify our casting to the winds any practical policy of prevention. 

There are greater evils and problems than that of rabies, but in 
attacking the greater, we cannot, in justice to ourselves, afford to 
forget the lesser ones. A glance at the figures quoted, in the case of 
New York, Indiana, Breslau and Berlin, will be sufficient to demon- 
strate that the problem is one that requires serious attention; at 
least two of our sovereign States have been contending with continu- 
ous epidemics of the disease for the past three and four years. What 
is the trouble? Why have they failed in suppressing the disease and 
its devastations? What is there to offer that will aid in solving the 
problem? 

In the first place, the whole problem is not a medical, but a socio- 





444 THE FORUM 


political one. It is well enough for the medical men to handle the 
individual cases that have been bitten by a rabid animal, but if the 
disease is to be prevented and suppressed, it will not be done by the 
medical profession. The medical man is a poor executive, and pro- 
verbially a poor politician. Individually, he is well able to suggest 
ways and means, but in any movement demanding harmonious, or- 
ganized effort, the rank and file of the profession are an absolute 
failure. Clearly, then, actual accomplishment will have to come from 
without. The suggestion of a way once given, the people will have to 
act for themselves. This they can and will do, once they rightly 
understand the means of action, and its necessity. 

Any average person, even when he possesses no scientific infor- 
mation whatever, is naturally interested in anything pertaining to 
his personal welfare, or his property interests, and ready to act on 
any information gained. If he can be shown by a plain, unvarnished 
statement, his own responsibility in the prevention of an ever men- 
acing peril, all the better for himself and his citizenship. Impend- 
ing perils, like the poor, we have with us always, and though many 
are of lesser importance, these must also be constantly borne in 
mind, and their dangers pointed out, lest we forget that the preven- 
tion of disease, all disease, is better than a cure. A public con- 
science, once aroused and rightly informed, is the first step toward 
the eradication of all preventable diseases. 

If we can rid the dog of rabies, the greatest source of danger to 
the human being, as regards this particular disease, is forever re- 
moved. Eternal vigilance, and the continuous pursuance of a defi- 
nite policy, day after day, year in and year out, are absolutely es- 
sential to this end. From figures just compiled by the French gov- 
ernmental authorities, it is clearly demonstrated that whenever their 
rigid crusade against unmuzzled and stray dogs was to the slightest 
degree relaxed, rabies amongst animals, and their human victims, in- 
stantly increased at a most alarming rate. Whenever the crusade 
was again resumed at its full vigor, the number of victims immedi- 
ately decreased. In other words, the rise or fall in the number of 
victims afforded a most accurate index to the degree otf vigilance 
evinced, in the campaign ‘against the undesirables of the canine 
race. But, thanks to a continuous crusade on the part of the 
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French authorities, Doctor Letulle, of Paris, has shown in a series 
of very exact statistics that from four hundred and seventy-four 
cases of rabies in 1902, the number had fallen to only thirteen cases 
in 1909, truly an instance in which figures speak most eloquently 
for themselves. Paris has succeeded in reducing its number of fa- 
talities from rabies, by impounding and destroying from twelve 
thousand to fourteen thousand unmuzzled and vagrant dogs each 
year. Our mistake, or one of our mistakes, has been in not contin- 
uously persisting in a selected course, when once we have found it to 
be a correct one. 

Other countries have succeeded in reducing to a minimum the 
number of cases of rabies in both animals and man. One country, 
in particular, has exterminated the pest completely. We ourselves 
have been primarily on the right road; our start was good, but we 
have handled the problem too half-heartedly, and have either lost 
interest, or expected results too soon. That is our weakness. 

Foremost of all methods in dealing with the question of the sup- 
pression of rabies is the one so successfully advocated and employed 
in France. To advocate is one thing; to do is quite another. We 
are too much addicted to the former in so many things relating to 
public sanitary policies. But let us not mince matters further. We 
must come to the point. Every dog without an owner, every stray 
dog, and every unmuzzled dog, regardless of ownership, must be 
rounded up and painlessly put out of the way; not merely during the 
mid-summer months, but during all the winter months as well, for 
our vigilance cannot safely be relaxed for one single hour, in any one 
month, week or day of the entire year. That is, if we wish to ex- 


terminate the terrorizing, destructive nuisance. Unless the policy 
suggested, or a better one, be carried into effect, and especially in 
those States already mentioned where rabies is epidemic, we may ex- 


pect its ravages to increase, or forever go on unnecessarily. 

There is no room for sentiment in any discussion of the matter; 
the stray, ownerless dog must go. It will be doing the homeless 
canine a kind turn, anyway. There is another thing which would be 
a useful pleasure to see accomplished: that is, the enactment of a 
law making the owner criminally responsible for any overt act on the 
part of his dog, particularly when that dog goes mad. This would 
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have sufficient force to make the owner exceedingly careful in seeing 
to it that his dog was muzzled, or cause him to get rid of the animal 
altogether. In either case, the public would receive the benefit. This 
course would apply very aptly to the country districts, where it is 
often a difficult matter to enforce rigidly the law which requires all 
dogs to be muzzled. 

The entire question is a social one, and the means for its solu- 
tion lie near at hand, within grasp of the people. A momentary con- 
sideration of the figures already presented as regards conditions in 
New York and Indiana should give cause for serious thought and 
early drastic action. But let any policy, once decided on, be persist- 
ently prosecuted in every detail, until the bark of the mad dog shall 
no longer be heard in the land. England has succeeded in stamping 
out the disease completely. There is no longer any rabies in any 
part of England, and the chances of its ever implanting itself there 
are very small, as no dog is allowed to be taken into the country 
without undergoing a lengthy quarantine. So let New York State 
and Indiana take notice, and courage; to the other States which may 
congratulate themselves on being free from such a vexatious pest, 
there is one word of warning: “ in time of peace prepare for war,” 
whether the prospective foe be a man-o’-war or a microbe. 





NOTES ON VERNON LEE 


VAN WYCK BROOKS 


THE modern conception of criticism as an art implies, I think, 
a changing conception of art itself. Criticism, as embodying the 
theory of art, peers ahead in the darkness and suggests the direction 
it shall take, surveys the land for it. Now creative criticism if it 
means anything means the treatment of works and intellects and 
periods not in relation to themselves and each other, but in relation 
to universal life. How far then will the creative critic confine him- 
self to a certain branch of art, or a certain period, or to art exclu- 
sively at all? Only so far as the accidents of a momentary inclina- 
tion or training lay the stress upon this or that detail: for being 
admitted into the family of artists he has taken all life as his 
province. 

Now the central fact of life, to which all its forces tend, is con- 
duct. And I should like in passing to glance at the two most con- 
siderable modern critics who have concerned themselves wholly with 
art, and to ask why it is that the one found while the other failed 
to find a synthesis of his ideas. . . . From the study of esthetics 
Pater arrived at some such conclusion as this: the object of life is 
to find out the kind of situation that calls out our own special hidden 
fire; to unite those scattered moments for which we haye spent our 
lives experimenting and in which we seem to have realized ourselves ; 
to remember the circumstances in which they arose, to demand them 
ever afresh. Now this conclusion might of course have been reached 
through the study of biology or geology or the history of religions, 
because all syntheses imply a counsel on conduct. In Pater we find 
a conclusion which is consistent with every stage in the development 
that led up to it. In a word Pater never lost himself in his themes, 
never failed to draw them in—as illustrations essentially—of his 
own growing view of life. 

In the case of J. A. Symonds we have a result quite different. 
Symonds’s life was entirely occupied in writing round himself, catch- 
ing now at this mind, now at that, apprehending everywhere the frag- 
ments of general ideas. He wrote lives or studies of Michelangelo, 
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Ben Jonson, Sidney, Boccaccio, Dante—of whom not?—eagerly go- 
ing out in all directions: a disorderly gathering of information sug- 
gesting the pressure of a facile gift and an eager delight in ideas 
too readily accepted. Symonds had in fact no gift for conclusions. 
Those of whom he wrote were to him conclusions in themselves, or if 
links in a chain the chain was that of a world of speculation which left 
him without a sense of having in some way and for his individual set 
of circumstances formed the latest link of it. He knewthat the world 
of thought had not intended him to be one of its points of crystal- 
lization. What central place in his work then is there which may 
prove to have the power of expressing him into immortality? Well, 
the fragments of an autobiography and a diary—not yet, I think, 
wholly published—in which we find a soul struggling and baffled. 
And the final value of his other books will be perhaps that through 
them he became conscious of this agitation. In the diary he writes: 
“To emulate others nobler than myself is my desire,—but I cannot 
get beyond.” 

Pater’s theory of art accepts art substantially as it is and is 
occupied with its use in stimulating us to the expression of ourselves 
in terms not of art but of life. But the artist himself—why is he 
forced to resort to a secondary medium? ‘The artist desires above 
all things to be normal—all his work is a straining to right himself, 


to become normal. And the normal man finds it possible to express 


himself simply through life. Every moment in which one is really 
conscious of oneself is an idea, and art expresses these moments in 
the form of ideas. Now an idea is before all an incentive to live, 
an assurance of the wonderful importance of being alive: yet in 
order to be expressed in terms of life it has to be practicable, to 
have the conditions of life around it. The tragedy in the lives of 
almost all men of ideas has been that they were unable to live their 
ideas. An idea essentially compels expression, and if it cannot be 
expressed through life it has to be expressed through some other 
medium; and men of ideas whose ideas are not practicable and who 
have had a gift for sensuous forms have expressed their ideas 
through those forms. Properly an idea has neither beginning nor 
end. Expressed through the natural channels of life in conduct it 
develops out of one idea and into another: it has no sharp edges; 
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it appears and passes. 'To express it in terms of art is to call a halt 
to its natural expansion, to urge upon it a temporary reckoning. 
So that all art has been a kind of Limbo in which all the ideas that 
have not been able to fit themselves for life have had a dim unearthly 
incarnation. 

Upon what assumption has all art been based? ‘That life itself 
is insufficiently expressive. In what manner is art to be made to 
contribute to conduct? How are the types of experience that have 
hitherto found expression only through art to be drawn into the 
service of life, to be given the chance of expressing themselves in 
conduct? Under what conditions, to be attained how, can the artist 
reach normality? How, in brief, is the pulse of the world to be made 
to beat as fast as the pulse of the artist? These, I think, are the 
questions with which creative criticism will have to occupy itself. 
And to these questions Vernon Lee seems to me to have offered an 
interesting response. 


II 


Two points connect Vernon Lee immediately with both Pater and 
Symonds. She was at first, as they were always, occupied with pure 
wsthetics. Her equipment in facts too was much the same as theirs, 
although in her study of the Renaissance the emphasis fell rather 


upon its aftermath. In her early books one observes that the eight- 
eenth century obsessed her less for its lookings-forward than as 


the last age in which the Renaissance mood remained authentic,— 
remaining so remote from its original springs that its manifesta- 
tions were highly tenuous, complex and subtle. From the first she 
wrote with authority. Her impulse came from the study of facts, 
facts accepted and half-forgotten and fertilized with fresh facts 
until her mind was unable to generate a barren or a_ superficial 
thought or a thought not hung about and garlanded with associa- 
tions. With her the process gave birth not to opinions but to radia- 
tions, sudden risings to the surface and the sunlight of strange frag- 
ments of human experience bearing with them odors and evanescent 
ues and curious forms that belong to the depths whence they have 
come: fragments really of those wraithlike existences we call race, 
history, tradition, which in the hands of art become nations and 
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periods, For without art there is no such thing as a nation or a 
period; without art the past is as formless, as essentially non-exist 
ing, as the future. 

Vernon Lee gave herself at first entirely to the creating of na- 
tions and periods, And one of the charming examples of her early 
gifts, interests, and theories is T'he Prince of the Hundred Soups 
(1883), a “ puppet-show in narrative,” in which the traditional 
Italian mask comedy with all its type characters is written out into 
a tale as delicate and whimsical as The Rose and the Ring. 

. . + It is the year 1695 in the pompous little principality of 
Bobbio, all of whose twenty-four cannons are celebrating the acces- 
sion of the Magnificent Pantalone Busdrago I. These acclamations 
are not grateful to the ears of the aristocratic Generalissimo Scap- 
pino Scappini because Pantalone’s great-grandfather was a sau- 
sage-maker. Nevertheless Leandro and Giacinta, son and daughter 
of the rival houses, are madly in love with each other. Now the 
doge’s chief function is to consume during his hundred days of office 
a hundred soups, prepared after a secret recipe by the ducal cook. 
. - » How shall the blackhearted Scappino reduce the upstart rival? 
—by concocting of course a false and altogether abominable recipe 
which he browbeats the miserable cook into serving out for the un- 
suspecting doge. . . . Presently the latter finds that his dinner 
grows more and more unpalatable until a point comes when, 
like Chubby Augustus, he simply cannot, cannot eat his soup at all. 
Driven into forgetfulness of the results of treason, he has a little 
box of sandwiches smuggled in to him each day: Scappino entraps 
him and will have wrought his ruin—but for a certain lady. . . . 
This is the lovely Signora Olimpia Fantastici, the celebrated singer 
who has finally agreed, upon receiving the sum of a five years’ tax 
upon the entire principality, to come to Bobbio, sing for at least an 
hour, and thus confer perpetual lustre upon the reign of Doge Pan- 
talone. . . . But when she finds that Bobbio has a secret, the recipe 
of the state soup, she utterly refuses to sing a note until she has been 
told the secret. Of course Olimpia has her way—but she gets the 
false recipe. Thus she holds in her hands the fate of the rivals. 
. . « The final day has come. Pantalone is to be condemned. All 
Bobbio is in the square. . . . Has anyone a word to say for Panta- 
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lone? . . . A coach dashes up, Olimpia steps out, In a word she 


sets all things right... . “Good!” cries Olimpia, “ And now I 
,» 


will sing! 

Who can doubt that this little romance exists for the last sen- 
tence? that this little world has been set in motion to listen to an 
hour’s song? . . . In this, too, the world of art is offered as existing 
for its own sake. One detects in it no searchings of conscience. 


Ill 


I fancy that when for once a writer turns aside into an unac- 
customed medium—vwrites a novel as we now know that Taine did, 
and Renan, and Samuel Butler— 


“ Puts to proof art alien to the artist's 
Once, and only once,”— 


I fancy that in such a case the second line of these two forms an 
essential part of the desire expressed in the first: that a unique need 
suggests the wish, a need for the discovery of a medium that offers 
none of the familiar rewards but will share in the desperate inten- 
tion. In 1883 Vernon Lee published a novel, Miss Brown, which is 
I suppose the most colossal piece of amateurishness that can still 
rightly be claimed for literature. (As a detail, one feels in reading 
this novel that the writer is never quite certain whether a character 
should be made to remark or observe.) Now the only figure in this 
book that entirely fails to exist is Miss Brown’s brother, Richard 
Brown, who is offered as a great labor-leader, formerly a miner. 
Inadvertently he is made to quote Pater and to be familiar with far 
too many other unlaborlike things to serve in true fiction. (In Ver- 
non Lee one sees that the trappings of the mind are not always port- 
able baggage for a traveling spirit.) But this laborman does throw 
a black shadow over the languorous twilight of those very small pre- 
Raphaelite satellites of his sister: and she, like a great slumbering 
Titan, awfully pure, stirs in her dream. She has all noble traits 
except receptiveness, all effectual traits except adaptiveness. She 
opens her eyes upon two worlds: on the one side her husband, the 
Priors, old Saunders,—the world, for better or worse, of art; and on 
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the other Richard Brown. . . . Three facts in the story are sig- 
nificant. ‘These are: the character of Miss Brown, the failure of 
Richard Brown to assume a form approaching in coherence the fig- 
ures who stand for the world of art, and the fact that Richard 
Brown, inchoate as he is, forms a disquieting element in the story. 

In perspective one sees that this novel is a symbolical expression 
of Vernon Lee’s transitional period. 

In the opening of Juvenilia (1887), she tells of a kind of con- 
version through which she has been led to put away childish things: 

** For do what we will, devote ourselves exclusively to the pleas- 
ant and certain things of this life, shut our eyes and ears resolutely 
to the unpleasant and uncertain, we shall be made, none the less, to 
take part in the movement that alters the world. . . . The question 
therefore is, in which direction our grain of dust’s weight shall be 
thrown? ” ’ 

This new light shines upon two collections of dialogues, which 
deal as their sub-titles say with “ duties and aspirations.” These 
books are Baldwin, issued in the same year with Juvenilia, and 
Althea (1893). In these dialogues a number of shadowy, half- 
allegorical but modern men and women take part, wandering in 
lovely scenes at sunset or after dawn: little pictures of the world 
about them are set here and there as a kind of refrain, as if nature 
in the arrangement of some cloud-group or the uncertain waving of 
an ilex-tree were glad to give a universal application to each of these 
conflicting turns of the human mind. 

In Baldwin we observe an effort to throw the grain of dust’s 
weight decisively in a certain direction. Baldwin is intended to pic- 
ture the perfect positivist, cheerful, sane, well-organized, convinced 
of the self-sufficiency of the world. His mission is to clear the 
ground, to rid his friends of sentiment, superstition, or faith in any 
but the useful issues of morality. . . . We discover that he is how- 
ever but a cloudy symbol. . . . He himself offers a doubt as to 
whether science, in its ultimate elimination of pain, will not thus take 
away part of the stecl upon which character sharpens itself. Thus 
in the end he becomes non-committal. 

We are told that Althea is naturally the pupil of Baldwin. 
From him certainly she has learned that there is a certain futility 
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in attempting to cast one’s grain of dust’s weight in any rigid di- 
rection. Althea is described as “one of those rare natures so 
strangely balanced that they recognize truth as soon as they see it 

. natures which know spontaneously what the rest of us learn 
by experience and reflection; fortunate samples of what we may 
perhaps all become but, for that very reason, incapable of serving as 
guides in the difficult way of becoming it.” ... Here at last as- 
sertion is thrown to the winds and we have a personality (Miss 
Brown again really) so entirely in solution, so inherently intelligent 
and pure, that we recognize in her the achieved human soul, in whom 
the serenity of perfect intuition has succeeded the battles of thought 
and in whom progress has arrived at its destination. . . . In Althea 
we contemplate the ideal of a future in which character will have 
taken the place of thought. 

Althea urges nothing, but she offers above all, as the wind and 
the stars offer it, a silent reproof to all propaganda. And the more 
we come to identify her with Vernon Lee’s view of life, evolving but 
always essentially the same, we discover a reason for the failure of 
Baldwin to justify his apparent assertiveness and for the incoherency 


of the propagandist Brown amid a group of clearly-conceived 


artists who in all their insignificance are at least passive. 

It is Althea who speaks in the collection of essays, Gospels of 
Anarchy (1908), which are devoted to Tolstoy and Nietzsche, 
Emerson, Whitman, and Ruskin, Professor James and H. G. Wells. 
Here we find that Vernon Lee has passed into a fully developed 
quietism in which however the world has taken the place of heaven. 
You may if you like—I understand her to say—expect the world to 
live after a pattern that seems to you the best; but the fact is that 
the individual has no more than enough energy to get through the 
day all by himself. Man really has no gift for organization, no 
room for the vicarious experience of other men’s ideas. Therefore 
why be urgent? Why plan out elaborate utopias that have no 
power to illuminate each passing hour in the solitary growth of a 
human life? ... So Pascal said, “I have discovered that all 
human misfortune comes from one thing, which is not knowing how 
to remain quietly in one room.” . . . But I should like to give what 
seems to me the central passage in this book: 
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“To be able to face fact as fact, as something transcending all 
momentary convenience and pleasantness; yet at the same time to 
preserve our human preferences, to exercise our human selection all 
the more rigidly because we know that it is owr selection, reality offer- 
ing more but we accepting what we choose; such a double attitude 
would surely be the best. . . . It would be more respectful both to 
our own nature and to the nature which transcends ours, to recog- 
nize that what mankind wants it wants because it is mankind; and 
to leave off claiming from the universe conformity to human ideals 


and methods. . . . The sense of this (however vague) has been fur- 


thered by occasional fortunate conditions of civilization, and it is, 
most probably, constitutional in certain happily balanced natures. 
It is what gives the high serenity to men of the stamp of Plato and 
Goethe and Browning; they can touch everything, discuss every 
thing, understand the reason of everything, yet remain with pref 
erences unaltered, Perhaps we may all some day attain, by employ 
ing equally our tendencies to doubt and our tendencies to believe, 
to such a fearless, yet modest, recognition of what is, and also of 
what we wish it to be.” 


IV 


The conception of this perfect apprehension of fact in a state 
which implies also the full expression of personality is the concep- 
tion of a perfect intuition, And it is Vernon Lee’s conception of the 
future, It is a kind of quietism that has got rid of heaven and be- 
come sublunized. Now the reason we got rid of heaven was because 
we discovered that we could have all the really good things of heaven 
without waiting so long for them. The dream of man has always 
been for a state of perfect intuition. The ideal of love has been 
simply the ideal of a relationship in which our natures would be to 
someone so transparent that we should not have to explain anything. 
Just as we know that to express a care alleviates it, so we have 
dreamed of a relationship in which care would be expelled in the 
mere act of being divined. Thus if we stood in this relation to the 
conscious universe we should be without care: we should be at peace 
in all things. The idea of heaven was simply the projection of 
. this ideal from a world which of itself could not respond to it; and 
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the idea of heaven centred in a God capable of divining our cares 
even before we became conscious of them, through faith in whom we 
could have the, benefits of this intuitive understanding. 

Althea represents quite literally the idea of heaven expressing 
itself in human society. And in this society the artist having re- 
gained his normality would cease to exist, while art, exactly as in 
some celestial scene of Fra Angelico’s, springing up everywhere as 
a kind of exultation would 

“* Float and run 
Like an unbodied joy, whose race is just begun.” 


V 


So now I have built up a little tower, as orderly as I could build 
it, and have called it Vernon Lee. It may be Vernon Lee, but it 
probably is not; and I want now to add a fifth story and topple it 
all down, .How is it possible to order our thoughts about anyone 
who interests us? We gather together an army of facts, of impres- 
sions, and go through them with a sword, And we try to find the 
one curve that passes through them all, makes them a unique com- 
bination, appears to result in a personality. Then we learn one 
fact more, gain one more impression, and the curve has to be drawn 
afresh, . . . For in truth a human soul does not periodically add 
to itself like a coral reef and become, so to speak, bigger and redder 


and solider. It becomes, on the contrary and if it has grown at all, 


more and more vapory, inconsistent, inapprehensible, incapable of 
being pigeon-holed. Just in proportion as it approaches the state 
of wisdom it casts behind it the memories of all that mental warfare, 
those battles of opinion, of conviction—half-sights struggling with 
half-sights—in the pauses of which one is able to shout the words of 
command or counsel or defiance which are the only quite articulate 
words. Wisdom, like innocence, is apt to be inarticulate because its 
language is too universal for any immediate application. I suppose 
that is what is meant in the saying that we must become like little 
children before we can enter the kingdom of heaven. We must have 
passed through organization—which is merely a convenient thing 
—back into the disorganization which is the only human attitude, 
considering the whole universe, that is not positively impudent. 
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Not only, as it seems to me, has some such conception of growth 
come to be with Vernon Lee the central theme, but she herself has 
grown in this kind of way. . . . The best we can do is to act the 
photographer and stand our subject up and snap the record of its 
momentary setting, realizing that a leaf more or less in the tree 
through which the sun drifts down upon it will cast a shadow on 
the hand, the eyes, the hair, which will never repeat itself. 

In considering a writer we ask ourselves first of all, What has 
been the development of his ideas? In which of his works do the 
succeeding stages of this development take form? For we under- 
stand that work is important in the degree in which it possesses per- 
sonality. It is true that these alone or chiefly are the books by 
which a writer is remembered. Now certain it is that the books 
which tell us the most about Vernon Lee are those of hers that are 
least known. As a figure, as one who has attained to a distinguished 
view of life, she has never assumed popularly a clear-cut form. I 
can think of three reasons for this. For one, she has kept herself 
as a human being sedulously unknown. For another, her views are 
so free from the stress and prejudice of propaganda that they have 
never lent themselves to combat, refutation, discipleship, or that ex- 
aggeration which implants an idea in the popular mind. But a 
third reason is, I think, the most responsible. She has won a repu- 
tation, too considerable to be called secondary, as an occasional 
writer. Almost every pleasant thing in the lives of cultivated men 
and women she has touched with a happy phrase. Her gift has 
been so gracious that she seems not to have asked for austere con- 
sideration. 





THE PROTECTION OF OUR “INFANT 
INDUSTRY” 


HARRY ALBERT AUSTIN 


For some time past the Administration at Washington has been 
endeavoring to get Congress to enact legislation providing for the 
establishing of a Children’s Bureau in the Department of Commerce 
and Labor, which, to use an apt paraphrase, would have for its ob- 
ject the “ protection of our infant industry.” This proposed legis- 
lation presents a phase of the “ protective policy ” which members 
of all parties and shades of political faith could support with credit 
to themselves and to their parties. The benefits to be derived from 
the creation of such a bureau would not only affect the present gen- 
eration, but extend far into the future. 

In the establishment of this Children’s Bureau the main object 
sought to be accomplished is the investigation of all matters pertain- 
ing to the welfare of children and child life. It would be especially 
charged with the investigation of questions relating to infant mor- 
tality, the birth rate, physical, mental and moral degeneracy, danger- 
ous occupations, accidents and diseases of children, and to report 
upon legislation affecting children in the various States and Ter- 
ritories, 

No matter from what standpoint—economic, eleemosynary or 
moral—we view this question, it presents an interesting subject for 
study and consideration. 

It is well to state at the outset that this bureau would in no way 
encroach upon the prerogatives, rights or police powers of the in- 
dividual States. It would be in the nature of what may be termed 
an intelligence bureau. It would not aim to spread any legislation on 
the statute books, but by expert investigations and the systematic 
formulation and publication of the results of such investigations, 
would furnish to the States authoritative and unbiased information 
on the subjects affecting child life upon which the several legislatures 
could act intelligently in passing laws relative thereto. In addition 
to this, it would multiply the efficiency of philanthropic societies and 
agencies in the distribution of millions of dollars annually expended 
in the work in which they are engaged. 
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To understand more clearly the character and scope of the work 
of this bureau, it may be well to refer briefly to somewhat analogous 
bureaus now existing in the Department of Agriculture, such as the 
Bureaus of Animal Industry, of Plant Industry, of Soils, of Chem- 
istry, and the like. Millions of dollars are annually spent through 
these bureaus for the investigation of diseases of animals, for the 
inspection of cattle, for the eradication of diseases among sheep, and 
so forth, and the information secured and results obtained by capable 
experts and published to the farmers and stock-raisers of the country 
have been the means of saving untold millions of dollars and much 
wasted effort in the several industries to which they pertain. 

And yet, during all these years, with the good results accomplished 
by the Department of Agriculture in respect to purely agricultural 
products of the country as an example for emulation, there has never 
been any attempt on the part of the Federal Government, except in 
a limited way, to gather and disseminate in a systematic manner that 
information in regard to the “ child crop” of the country which 
could be used to the betterment of the physical, moral and financial 
welfare of our posterity. 

There are born every year in this country over two million chil- 
dren—boys and girls who will constitute the future citizenship of 
the nation. The value of this “ crop” as compared with the cereal 
and meat products of the country cannot be estimated; but in view 


of its effect upon the future destiny of the nation, it is certainly en- 
titled to as much consideration, to say the least, as the wheat, corn 
or cattle crops. 

To illustrate this phase of the question, suppose that the Census 
report for 1910 shows that the wheat crop of Iowa has decreased 
twenty-five per cent. in production as compared with 1900, or that 
the production of cattle in Nebraska has fallen off thirty per cent. in 


the same time. It would be the duty of the Department of Agricul- 
ture to take cognizance of this fact, and experts of the Department 
would at once be sent out to investigate and report upon the causes 
of this decrease, and if the causes could be ascertained and a remedy 
suggested, bulletins would be published and freely circulated among 
the farmers and cattle-raisers of the respective States which would be 
of great value as a guide in raising the next year’s crop. Now sup- 
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pose that the Census report shows that in Iowa the rate of infant 
mortality had increased twenty-five per cent. in 1910 as compared 
with 1900, or that the proportional increase in injuries to children in 
factories or mines of a certain State was thirty per cent.: there is 
no bureau under the Federal Government, and in fact under but few 
State Governments, whose duty it would be to investigate and report 
upon the causes of those increases. Just one other illustration in this 
connection. If an epidemic should break out among the live stock of 
a certain State or community, the Agricultural Department would at 
once send out agents to investigate the causes and report upon a 
remedy, or should some agricultural crop be damaged by insects—as 
in the case of the boll weevil in the cotton crop of the South—an in- 
vestigation would be made and bulletins published suggesting certain 
steps to be taken—based on the opinions of agricultural experts—to 
eradicate the evil. But should an epidemic break out among the chil- 
dren of a certain State or community, there is no bureau under the 
Federal Government which would be charged with the investigation 
of the subject, and while the State authorities if they had the proper 
organizations and facilities for doing so, would probably make some 
sort of an investigation, yet the reports of the results of the investi- 
gation might not be available to other States at some future time 
when a similar epidemic might occur therein. In other words, there 
is no centralization in the work of investigating matters relating to 
the welfare of the children as there is in the investigation of mat- 
ters relating to farm products, and without this centralization no 
systematic work is possible and much valuable effort must be wasted. 
As stated before, there are born in this country every year over ~ 
two million children. A certain portion of these children will grow 
into healthy, useful, industrious citizens, while another portion will 
become physically weak or morally degenerate men and women who 
will be a blot upon the society of our nation. What percentage of 
these two million children will become members of the former or lat- 
ter class it is impossible to foretell, but if any means can be taken or 
remedy suggested whereby the one class will be increased and the 
other decreased, it is certainly the duty of an altruistic nation like 
ours to put forth every effort to accomplish the desired result. 
Considering another phase of the question, it is estimated that 
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out of these two million children born every year, 300,000 under one 
year of age dice annually, and that one-half of these deaths are pre- 
ventable by the knowledge and application of the proper remedies or 
preventive measures, In other words, it may be said that over one 
million American-born children are lost to the country every ten years 
through lack of proper information. Of course it cannot be claimed 
that all these children could be saved by the dissemination of informa- 
tion by the Federal Government, but a general diffusion of sanitary 
knowledge and instructions as to the proper care of children would 
undoubtedly save the lives of many children in years to come. 

In this connection it is interesting to note that recently a certain 
philanthropic society in the city of Washington made an investiga- 
tion into the physical condition of the children attending the public 
schools of that city. The results of this investigation have been pub- 
lished in pamphlet form, together with certain simple remedies for 
children’s diseases and sanitary rules to be followed. Sixty thousand 
copies of this pamphlet were distributed among the school children 
and each child was requested to have its parents read it over to him 
or her at home. 

As a result of the investigation it was discovered that out of 
43,000 pupils attending the public schools in Washington, an amaz- 
ingly large number had physical defects which should give the 
parents serious concern. For instance, one in each twenty pupils had 
defective eyesight. One in thirty was affected with defective hearing. 
Nearly seven thousand had defective teeth which needed attention 
and which affected the health of the child. Over two thousand were 
“mouth breathers ” suffering from adenoids, enlarged tonsils, etc., 
in such aggravated form as to impair the health and mind of the 
child; 708 were under size; 727 were ill-nourished, and 923 were 
anemic, 

After setting forth these facts, the bulletin discusses in a gen- 
eral and simple way the questions of proper food and drink, need of 


fresh air in the school room and at home, the importance of personal 
cleanliness, care of the teeth, eyes, ears and nose, the matter of 
proper clothing, the quantities of work, rest and play required by 
children, curable diseases of childhood, and so forth. As stated 


above, the pamphlet is prepared in simple language, devoid of all 
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technical and medical phraseology, and is easily understood by both 
the parents and the children themselves, where the latter are far 
enough advanced to be able to read. It is just such work as this, 
only covering a much wider scope of subjects, that would be accom- 
plished by the proposed National Children’s Bureau. 

There are other just as important subjects with which the bureau 
would have to deal. For instance, it is stated that one-quarter of the 
blind children now in schools for the blind are unnecessarily so af- 
flicted, such affliction being easily preventable by the application of 
a simple remedy soon after birth. An authoritative publication of 
the Government setting forth this fact and suggesting the remedy 
therefor would undoubtedly greatly decrease the number of children 
suffering from blindness. 

Another problem which would be considered by the bureau is 
that relating to dependent children. The whole question of the in- 
stitutional care of the orphans and the work of home-placing socie- 
ties needs authoritative investigation. It is estimated that there are 
90,000 children now living in these institutions and that the cost of 
supporting them is between fifteen and twenty million dollars a year. 
Besides this, there are probably fifty thousand orphans being taken 
care of by other charitable agencies of various kinds. At present 
no authoritative data are available to the general public showing how 
these children are being cared for, or how they turn out after leaving 
these institutions or their adopted homes, and hence no systematic 
effort can be made to remedy any evils or defects that may exist. 

Again, the subject of child labor, embracing the question of ac- 
cidents to children and the minimum age at which children should be 
allowed to enter the ranks of the wage-earners, is another question 
upon which a comprehensive report of conditions would enable the 
Legislatures of the various States to base remedial legislation. Such 
information as would be furnished by a national bureau would be 


authoritative and would, of course, be devoid of any biased opinions 
in regard to the subject-matter. 


The question of juvenile delinquency has only recently been given 
scrious study in this country, and many States and communities are 
still without knowledge upon which they would act if it were avail- 
able. What are the best methods of treating delinquent children, 
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the various problems arising in juvenile courts and the best methods 
of meeting these problems—all these questions need to be investigated 
and the information, secured by experts, given to the people of the 
country in the form of governmental bulletins, speaking with author- 
ity. In this connection, Thomas Nelson Page has said: “ If you go 
into any juvenile court in the country and sit in there some morning, 
you cannot help seeing that there is something needed in addition to 
the agencies we now have at work.” Many cities and communities 
have no juvenile courts at all and are without knowledge of the char- 
acter and scope of their work. 

Philanthropic societies in this country have all been handicapped 
by their inability, under existing agencies, to secure reliable informa- 
tion upon the subjects relating to children, and especially the un- 
fortunate ones. The action of the several States in providing for 
these children could be guided without waste of energy and moncy, 
and the efforts of the various philanthropic societies, which are 
spending millions for the welfare of the children, would, with the 
character of information furnished by the proposed bureau, avoid 
useless expenditure of money and would profit by the experience of 
others who are working along the same lines of endeavor. 

While the Census Bureau, the Bureau of Education, and the 
Bureau of Labor, publish bulletins relating to certain subjects affect- 
ing the children of the country, the information so published is sim- 
ply in the nature of general statistics and is not of such a character 
that measures can be taken to remedy the evils which may be found 
to exist. Thus, the Census Bureau might report that the infant mor- 
tality rate in one city was twice as great as that in another city of 
the same size and apparently the same general conditions, but the 
facts thus ascertained would be of no practical value unless the 
reason for the excessive death rate in the one city should be found. 
These statistics, in order to be of value, should be made the basis 
of a careful study and the more unfortunate city be given the nec- 
essary information for remedying the evil conditions. This the Cen- 
sus Bureau is not organized or equipped to do. 

There does not now exist in any of the States, as far as known, 
any such bureau as the one contemplated, although some of the 
facts desired are collected by a few of the States through bureaus of 
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education, labor and health. There are other States without vital 
statistics of any kind and these States would be stimulated to in- 
vestigations of their own by the aid of the proposed Children’s 
Bureau. However, if several of the States did have the means of 
collecting such data and of reaching conclusions, it would be of no 
special benefit to the other States unless some person in those States 
happened to know to whom to apply for the information, and even 
then it might not be applicable to the particular conditions existing 
in the State to which it was furnished. With a national bureau, all 
data and statistics collected, and all expert conclusions drawn there- 
from, could be coérdinated and systematized, and the results of a 
general character published to the country at large, and those affect- 
ing particular States or communities circulated in the respective 
localities. 

Other nations have already organized government agencies for 
researches of this character. Germany, for example, has a very 
complete and thorough system of research and publicity concerning 
all the facts relating to child life. The British Parliament has passed 
what is known as the “ Children’s Act,” with the double function of 
investigation and administration. The different sections relate to the 
protection of the lives of infants, prevention of cruelty to children, 
reformatory and industrial schools, juvenile offenders, and the health, 
safety and welfare of the children in general. Of course under our 
form of government, such a national bureau would have no admin- 
istrative authority that would interfere with the rights or police 
powers of the States. But if the several States had authoritative in- 
formation emanating from a Federal bureau composed of experts, 
they could act upon it as the best judgment of their executive officers 
or legislatures might dictate. 

If our Government is to inaugurate a systematic effort to con- 
serve our natural resources in order to prevent the great waste now 
going on, no better field for research can be found than the millions 
of American-born children, one of the greatest of our natural re- 
sources, and one which will be an important factor in the future up- 
lift or degeneration of American society and a potent element in the - 


political and economic policies of the Government for years to 
rome, 





THE TRANSPORT 


LOUIS HOW 


TuirHer we came, and there we sat us down 
In the exuberant hushes of the night, 
And from the hill-side looked across the town 
To where the river motionless moved down, 
Burnished beneath the pallor of the night. 


Not listening, we knew how leaf brushed leaf, 
Not noticing, we felt the smell of earth; 
The world grew simple, sleeping out its grief. 
And superhuman, softly as a leaf, 
Peace fell upon us, raising us from earth. 


Softly we talked, not knowing all we said, 
And, on our voices, floated as in space,— 
One in accord with heaven overhead, 
One with the earth; our hearts commingled said 
All: we were one, we occupied one space. 


Time ceased: and yet the moon across the sky 


Wore on, the dipper sought his resting-place ; 
And we, unsated, knew that heaven is high, 
But founded on our earth:—having scaled the sky, 
Moved thence, and set a stone to mark the place. 





THE DISINTEGRATION OF THE THEATRE * 
MONTROSE J. MOSES 


‘Tue theatre in America is passing through its newspaper phase ; 
in every department it is being influenced by those economic forces 
which try to inflate the market without improving the product, and 
which measure the product as a commodity rather than as an art. 
Every industry is subject to the laws of profit and loss, and the 
theatre is an ever-increasing industry, since the amusement territory 
is increasing. There is no concentration which would make New 
York the theatrical centre in the way that London is the hub of the 
United Kingdom. 

Only by the combining of theatrical interests in the hands of a 
few dictators has the theatre settled into some orderly adjustment, 
exchanging independence of selection on the part of the small man- 
ager and of the actor, for certain salaried assurance. The theatrical 
interests have largely been held in New York, although Chicago is 
increasing in importance, while the road has accepted what it could 
get, the local manager being only a dependent, with no incentive or 
means to give his public what they want other than what the syndi- 
cate might allow them. 

The history of the theatrical trust is hardly different from the 
growth of any other trust, save in respect to the personalities of the 
men behind the combination. ‘The magnates who govern Wall Street 
know their trade down to the smallest detail; they know the men 
with whom they have to deal, and they are quick to measure the risk. 
The same may be said for the theatrical manager. But the ex- 
traordinary business man exceeds the exceptional theatre man in this 
large respect: he understands the way the country is going; he has 
his hand on the pulse of business conditions at their greatest energy ; 
he knows how the people are thinking on public affairs. The theatre 
manager has no such penetration; he launches his individual enter- 


prises as a gamble, and depends upon the physical resources of theat- 
ricalism to “ boost” his product. 


“The Regeneration of the Theatre, by the same author, will appear in the 
next issue, 
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The history of the men who constitute the trust is the same in 
each case. Their one claim to serious consideration, outside of the 
sphere of menace to an art, is the fact that, having seen an oppor- 
tunity to place art upon a sound commercial basis, they combined 
with sufficient foresight to corner the theatrical market. What they 
were not able to observe was that however sound the commercial basis, 
art was still art, and that while les affaires sont les affaires, human 
nature is human nature. This fact alone would assuredly betray 
them in the end. 

We have heard much of the commercial theatre, but if we stop 
to think, why should not a theatre be commercial? For the play 
which does not draw is not acceptable to the people, and while the 
box office should not limit the art, at least the art should not hold 
the box office in contempt, since herein is worldly measure of its own 
excellence. The weak spot in the theatrical situation is not the com- 
mercial theatre, but the business methods of those behind it; and the 
business methods proclaim the man. 

Judged by all business, large enterprises must be organized, and 
organization is either scrupulous or, not scrupulous. The men be- 
hind the trust were in it for profits, and having launched enterprises, 
they had to make these enterprises sell. To do this, they found it 
necessary to control the amusement arteries of the country. Thus, 
audiences either had to take the food they found or else go without. 
This blockading system was reached through a booking agency 
whereby time assignments were distributed for attractions at the 
pleasure of the dictators on the payment of certain fees. Once under 
operation, this group of men, known as the Theatre Trust, practically 
became inquisitorial in its policy, tampering even with the indepen- 
dent opinion of the press. 

Now was the time to prove the personality of the men, to measure 
their attitude toward art, to realize their unfitness to the full. They 
found the theatre business precarious, and after a fashion they placed 
the finances on a basis of equilibrium. But in return the drama had 
to sacrifice al] that conduced to the maintenance of its health 
as an art and as a civic force. These men were “ in” for the money, 
and so skilful was their generalship that they told the North, South, 
Fast, and West what they must have, whether they would or no. 
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Salaries were assured, but voices were silenced, and there was no say 
in the theatrical world save that of the trust. 

Then arose an opposition, the chief significance of which was 
that it did oppose. Cut of the same stuff, yet dissatisfied with its 
stock, this new combination grew because the time was ripe, and 
because there was enough public opinion in the air to father its 
growth. Factions kept coming its way, from the South and from 
the West, while new theatres at significant stations in the theatrical 
territory began to fall away from the control of the octopus. Yet 
despite the disintegration brought about by this condition of affairs, 
we have yet to see whether or not we have on our hands more than 
one octopus. The meaning of this insurgency in the theatre was 
nevertheless health-giving, or at least held promises of renewed hope. 
lor let it here be said that, after all, a manager’s business is depen- 
dent upon the will of the people, however much he may dictate terms. 
They like what they like, and just as soon as they discriminate in their 
liking, the manager’s standard will have to change. If good plays 
draw, the theatres will want good plays. Whether those at the head 
have sufficient judgment to know a good thing when they see it, is a 
matter of doubt. But the commercial theatre has a perfect right to 
vend mediocre musical comedies, if the people persist in wanting 
them. 

As far as the trust is concerned, all this time, art, the supreme 
cause of the theatre, the life expression of the people, was languish- 
ing beneath an ignorance of its nature. Plays were manufactured 
for particular “ stars,” and these actors, instead of the drama, were 
featured as the drawing attractions. The dramatized novel and 
musical comedy monopolized the boards. Those who were not in the 
game, and those who refused subjection, suffered on the road. 
Mr. Belasco, booking through the trust, was refused time at St. Louis 
for The Darling of the Gods during the Exposition, while the oppo- 
sition rushed its own The Japanese Nightingale into the breach. 
Mrs. Fiske, unwilling to come to terms, had to act in music halls and 
second-rate houses, while Mme. Bernhardt carried with her a stage 


and a circus tent. In the Southern circuit, the small manager was 


practically nothing more than a janitor who received no concessions 
and who could adopt no house policy. The situation was chaotic. 
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Actors like Richard Mansfield and Francis Wilson, who had been 
among the first to oppose strenuously the dictatorial policy, had, one 
by one, to come to terms. 

Through publicity,, ground was prepared for the opposition. 
The open door cry was an excellent slogan, and one in accord with 
popular sentiment. An independent policy was nothing more nor 
less than the right for any manager, irrespective of whether or not 
he was a member of a trust, to “ book” his attraction in any town 
possessing an independent theatre. This free trade even admitted 
of the opposition party asking for “time” in its rival’s houses. 
For a while, this will have the appearance of healthy competition, but 
as events are transpiring, there is every reason to believe that the 
two will coalesce, and become more powerful than ever. 

Meanwhile, nevertheless, the theatre has been affected by chang- 
ing conditions, mental and economic. The drama, as a subject of 
popular consideration, is being more sanely discussed, and the type 
of play, closely in touch with the newspaper, reflects a different order 
of interests. Public agitation against old methods of management 
has made opportune another slogan about an endowed theatre, a 
civic playhouse, a memorial auditorium, wherein might be perpetuated 
the real classics of dramatic art—away from the blighting touch of 
commercialism. But even here, the popular conception is wrong. 
Endowment on any basis whatsoever does not permit the manager 
to disregard popular demand; it only allows a certain margin of risk 
and does not require an immediate return on the investment. It does 
not say, “ Lose”; but it assures the manager support where there 
has been failure in a judicious cause. 

The one danger of independence, in the commercial sense, lies 
in the sudden appearance of numberless mushroom managers. 
Though we do not see it plainly at present, the actor will eventually 
find that salaries will decrease, and demands on his part will fail to 
possess their former value. There will come a general slump in the 
market of stipend, and while this may aid in the establishment of 
stock companies, it will not guarantee, as the trust did, that a com- 
pany in its circuit through the country will not be left high and dry 
somewhere in the deserts of Arizona. 

In other words, the disintegration of the theatre, in spite of the 
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efficacy of free trade, will be attendant with dangers. It might de- 
generate into every playwright being his own manager, just as there 
is an economic possibility of every author having to pay for the pub- 
lication of his own book. Mr. Charles Klein has affiliated himself in 
a business way with the Author’s Producing Company; he prefers 
to have this organization present Charles Klein’s play than to have 
announced Henry B. Harris’s new play by Charles Klein (in small 
type). The open door affords an ample opportunity for the new 
playwright to procure a hearing; it widens the market, and increases 
the possibility of a production. But it lacks concentrated energy; 
it is wanting in the assurances of stability. 

Nor has the open door policy prevented Mr. Charles Frohman 
from cornering the market in English playwrights, as Harper and 
Brothers have cornered certain authors and illustrators for their 
exclusive use. It is all in the game of business competition. Mr. 
Frohman, strange to say, now finds himself in a peculiar position; 
he has the plays and he has not sufficient theatres in which to present 
them. The Shuberts, by an almost phenomenal ability to procure 
realty support, and by their persistent policy of fighting through 
the medium of a newspaper which they founded for this express pur- 
pose, have weakened the territorial influence of the old theatrical 
trust. In return, they have not succeeded in inspiring confidence as 
to their own intentions. 

This disintegration of the theatre, therefore, points to a step 
which is very evident to those most desirous of honest intent. The 
Syndicate faction assuredly placed the theatre on a business basis, 
as I have indicated; but they tampered with the vital organ of 
the corporation, and became dictatorial in their booking of time, 
demanding excessive terms wherever they wished commercially to 
make a production impracticable in a neighborhood-they themselves 
desired. There is now an essential need for a dramatic clearing 
house, which will ensure for the theatre business the same confidence 
and the same stability which the New York Clearing House does for 
the banks. A man’s business is his own, but when he undertakes to 
serve as middle man for another, then he subjects himself to ethical 
responsibility. 


Another thing is to be said for the theatrical trust, however 
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wrong it may have been in its business methods: there was an efficiency 
about its work that was due entirely to the experience of its theatre 
officials. ‘The principle of its booking system is excellent; its 
advance agents keen and alive. Nor can there be much fault found 
with its railroad arrangements. Only when the theatre began to 
disintegrate did one detect a laxity in management, due very largely 
to the haste with which productions were thrown upon the road, and 
to the calibre of the man sent ahead of the “ show.” However igno- 
rant the officials governing theatrical affairs, they were sufficiently 
wise to bring to their aid cleverness from the outside. They took 
newspaper men as their press agents and paid them large salaries 
to pursue a course that has well-nigh been the undoing of dramatic 
criticism in this country. 

For the one corrective of the theatre is the publicity which is 
given to it in our papers. The theatre manager assures his press 
representative an authoritative position, from which vantage ground 
he seeks to establish a chain of papers willing to print any news 
emanating from the theatre office. This eagerness to accept copy 
given freely, has been largely responsible for the attitude assumed 
by the manager in his demand that dramatic criticism in no way be 
allowed to conflict with the positive effect of his advertising. 

This struggle is wrong, but it may be easily attributable to the 
unofficial character of the theatre critic’s work. The papers are not 
careful in their appointment of well-trained men for the position. 
And we need such men in this period of disintegration. It is usually 
argued, and rightly, that the attractions of the “ pass ” are too great 
to confine the privilege to one person; the advantages of advertis- 
ing are too evident to sacrifice them to the whim of one person’s idea. 
The press agent’s position is more sharply defined than that of the 
dramatic critic; he is not handicapped; he may go to the limit, and 
he does so cleverly. 

Another aspect that has aided in the disintegration of the theatre 
is the character of the outside forces which have detracted from the 
resources of the legitimate theatre. First, the vaudeville houses have 
organized themselves into a trust as potent as that of the straight 
houses ; second, the moving picture interests have combined so thor- 
oughly as to threaten theatre business on the road; and finally, so 
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many theatres are being erected in the large cities, notably in New 


York, that they cannot be guaranteed sufficient support by the as- 
surance of adequate demand or of worthy supply. In other words, 
the economics of the theatre, having passed through the stage of 
experimentation and organization, need to be studied with wisdom 
and forethought. 

I cannot see where the open door policy is productive of large 
and wholesome results per se. It is of course more honest by far 
to have all doors open than to work in the dark and with a cut-throat 
policy at hand. But there still remains the problem of personality, 
of manhood, in the theatrical business. The situation is quite similar 
to that of politics: a better class of men must be drawn into the 
business, even as they must be drawn into the civic life of the people. 
It is not enough that we have an organization; each man must be of 
the highest quality. It is not enough that plays be produced in order 
to fill the increasing number of theatres ; the producer must be instinct 
with art. The theatrical trust gave us an excellent shell; the soul 
has yet to be supplied. 

The disintegration of the theatre has shown us the imminent 
dangers of theatrical organization. There are two phases of the 
business: the ledger side and the art side. These should be separate 
in working process, and the former should not limit the latter, even 
though art should have regard for the box-office. The crying need 
of the theatre at present is for a dramatic clearing house, and for a 
different quality of art which flourishes upon a different spirit of 
organization. The outward form will be very much the same as it is 
now. We shall see that the theatre is disintegrating in order that it 
may be more closely and more soundly organized in the light of its 
excellences and of its failings. 





THE TARIFF BOARD 


JAMES BOYLE 


THERE is a consensus of opinion that the recent political “ land- 
slide” was caused mainly by the wide-spread belief that “ the inter- 
ests” had too much to do with the fixing of the schedules of the 
tariff law passed August 5th, 1909, and that that measure is respon- 
sible for the high prices of the necessaries of life. The question of 
the soundness or otherwise of this belief is not germane to the sub- 
ject-matter of this article; still, it is but noting a fact to state that 
there is much to be said against the proposition that the present 
abnormal advanced cost of living is the result of the tariff law. No 
less an authority than Professor Taussig, of Harvard, the author of 
the standard work, The History of the Tariff, and certainly not a 
Protectionist, declared in a recent issue of the Atlantic Monthly that 
the reduction of duties would in most cases bring no lowering in 
prices and no advantage to consumers. 

In 1882 a Commission was appointed to investigate the tariff 


question, and in its report to make recommendations to Congress. 
The functions of the Tariff Board appointed by President Taft are 
confined to investigation, but the scope of its inquiries and observa- 
tions is much broader than that of the Commission of 1882. It 
should be kept clearly in mind that the present Tariff Board is simply 
a Bureau of Information, for the use of the President and of Con- 


gress. 
The National Republican platform of 1908 declared that— 


“in all tariff legislation the true principle of protection is best main- 
tained by the imposition of such duties as will equal the difference be- 
tween the cost of production at home and abroad, together with a 
reasonable profit to American industries.” 


It is generally conceded that Congress has neither time nor the 
facilities to find out the difference between the cost of production at 
home and abroad. In all the later tariff laws based on the protec- 
tive principle, the theory of an equalization between the productive 
cost at home and abroad has been professedly kept in view, but it is 
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only within recent years—and specifically only since 1904—that the 
formula has been set forth in an axiomatic way as the true basis of a 
protective tariff ; and it was not until 1908 that the last clause, that 
covering “ a reasonable profit to American industries,” was included, 
—although it is reasonable to claim that that feature was always in- 
tended to be part of the national policy. 

The legal status and the scope of work of the new Tariff Board 
have been a development. The original authority is found in sec- 
tion 2 of the present Payne-Aldrich Tariff Law, passed August 5, 
1909, in which the President is authorized to employ such persons as 
may be required to secure information to assist him in discharging 
the duties imposed upon him as to the minimum and maximum rates 
so as to secure equality of treatment by foreign nations in fiscal 
matters, and also to assist the officers of the Government in the ad- 
ministration of the customs laws. From the first, President Taft 
construed this provision as giving him a wide scope, and at the time 
of the passage of the tariff law he announced that he would assume 
that it gave him authority “ to secure statistics covering the prices 
and costs of production of goods at home and abroad upon which 
scientific tariffs must be built,” and he subsequently asked Congress 
to broaden the authority, extend the scope, and furnish additional 
funds. Accordingly, in the Sundry Appropriations Act, passed June 
25, 1910, there was an appropriation made of a quarter of a million 
of dollars to enable the President to secure information to assist him 
in these matters, “ including such investigations of the cost of pro- 
duction of commodities, covering cost of material, fabrication and 
every other element of such cost of production, . . . including the 
employment of such persons as may be required for those purposes.” 
The President has expressed himself definitely and boldly as to the 
work of the Board and the possible outcome of its inquiries :— 


“It is not unlikely that, in the light of accurate statistics, we may 
find that certain schedules in our tariff are too high. If we do, I 
shall at that time not hesitate immediately to recommend their re- 
vision. . . I believe that the work of a Tariff Board should be to se- 
cure and to present evidence, not to frame a tariff. With this evi- 
dence before it, Congress will act fairly and wisely, and the United 
States will have, under this method, a tariff established on a thor- 
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oughly scientific basis—as it should have had a quarter of a century 
ago.” 

The work of the original Board appointed under section 2 of 
the Tariff Act and the Sundry Appropriations Act of June, 1910, was 
rather restricted, according to the strict letter. After the work had 
progressed some months a movement took form, and was supported 
by many of the leading manufacturing and commercial organizations 
of the country, to make the Board a permanent body, and to widen 
its scope, by a specific law. So on January 5, 1911, Representative 
Longworth, of Ohio, introduced a bill to create a Commission of five 
persons, to be appointed by the President, not more than three to 
be of the same political party. Soon afterwards another bill was in- 
troduced by Representative Dalzell, of Pennsylvania. To the gen- 
eral surprise, the Ways and Means Committee of the House, after 
several disagreements, united unanimously upon a bill, which em- 
bodied features of both the Longworth and the Dalzell bills, and also 
incorporated the demand of the Democratic members of the Com- 
mittee that the Board should be required to report to Congress direct 
when called upon to do so, as well as to the President and to the Ways 
and Means Committee of the House and the Finance Committee of the 
Senate. 

Professor Taussig asks the question how far this proposed in- 


quiry is “ worth while.” “ No one,” he says, “who stops to think 
will suppose that inquiries of this sort will be easy, or will lead to 
other than rough and approximate results.” But he proceeds, 
after declaring that the “ much paraded ‘true principle’ is worth- 
less,” and that if applied with consistency it “ would lead to the com- 
plete annihilation of foreign trade ” :— 


“ And yet I believe that the proposed inquiries of the excellent 
Tariff Board selected by President Taft are worth while. I believe 
they will conduce to a better understanding of the tariff situation, 
and are likely to lead to considerable improvement in legislation. 
They may even pave the way to something like a settlement of the 
tariff question. 

“In two directions the investigation of relative costs of production 
will be of advantage: as to undue gains in monopolistic or quasi- 
monopolistic industries ; and as to the extent to which there are vested 
interests which must be respected in a future settlement of the tariff.” 
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The New York Independent is still more emphatic. It thinks that 
“there must soon be another revision,” but— 


“ The next revision, whether made for revenue only-or in harmony 
with the protective policy, should be made upon a basis of facts as- 
certained by competent officers. We mean that they should be ascer- 
tained by a good tariff commission. They are needed as much by 
revenue-only Democrats as they are by protection Republicans. The 
reception of such facts from a commission by a Democratic House 
majority would not bind that majority to apply the protective policy 
in legislation. Such a commission as ought to be established at Wash- 
ington would not report as to tariff policy; it would only procure 
and report the information without which neither the protective nor 
the revenue policy ought to be enforced.” 


Grave doubts have been expressed as to the practicability of the 
scheme for finding out the differences of the cost of production of 
commodities—these doubts applying both to the home and foreign 
field, but particularly to the latter. Professor Harrison S. Smalley, 
of the University of Michigan, in an article in last November’s North 
American Review, gives a number of reasons why he arrives at the 
conclusion that the attempt will fail; but he admits that if it suc- 
ceeds— 


“We shall have a ‘ scientific’ tariff—a tariff based on and de- 
termined by a governing principle in place of the haphazard creations 
which have hitherto existed. And in the second place, the tariff will 
cease to furnish monopolies with a ready means of extortion. It is, 
therefore, evident that much will be gained if this new experiment 
succeeds.” 


In Professor Smalley’s opinion, if the experiment succeeds it 
will be to the advantage of protection; while if it fails, it will advance 
the cause of free trade. 

The American Protective Tariff League at its last annual meet- 


ing (in January), opposed “ piece-meal” revision as “ fraught 
with injustice and danger to the general body of industrial produc- 
ers,” and also set itself against the “ continual tariff disturbance that 
must result from the activities of a Tariff Board of Commission sit- 
ting for the express purpose of continually changing the tariff.” 
Among the leading daily newspapers which look with dubious- 
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ness upon the plan is the ever-critical New York Sun. In its opinion 
the most valuable provision of the Longworth Bill was that “ for the 
expansion of the Board’s work.” In speaking of “ the uselessness 


of production costs as a basis for rates,” the Sun puts this query :— 


“ An army of investigators and accountants may be kept busy in 
this country for an indefinite time, and another army in foreign 
countries, but what practical value will their work have when it is 
done? ” 


Nevertheless, after making due allowance for the opposition and 
criticisms stated above, it is beyond question that the overwhelming 
sentiment of the country is in favor of the idea,—of giving the plan 
a fair trial, at any rate. 

The objections of the American Protective Tariff League are 
purely from a high-tariff standpoint, and they do not come within 
the scope of this article. The objections of most of the other critics, 
including Professor Smalley and the New York Sun, lose much of 
their force because of two reasons: 1. they are based mainly on the 
fallacious assumption that the expected results of the inquiries as to 
comparative cost of production will be absolute, or exact, enabling a 
* scientific” tariff to be drafted, so far as equitable rates are con- 
cerned, in the same sense that insurance actuary tables can be framed, 
or a mathematical demonstration can be made :—whereas the best that 
can be hoped for is an approximate average, as to both domestic and 
foreign commodities, and especially so as to the latter; and 2. a 
failure to recognize that—whatever may be the merits or fallacies of 
the protective principle, whether the tariff be high, low, or moderate 
— in its application it must be national, that is, the country as a 
whole must be taken as a unit; and this principle holds good though 
the tariff system were based upon a free trade or revenue-only 
theory. Whatever may have been the errors of the system of Fried- 
rich List, he took an impregnable position in this regard in his fa- 
mous German work, National System of Political Economy, and in 
his American letters, written after he had become a resident of this 
country. 

The difficulties suggested as preventing the obtaining of the re- 


quired information with regard to the comparative cost of products 
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at home and abroad, do not seem insuperable, upon examination, al- 
ways subject to the inevitable condition that only approximate re- 
sults need be expected; but these results can be made fairly accurate, 
and will be an immense improvement on the haphazard results now 
obtained by Congress. The work in detail will not be one-hundredth 
part as great as that successfully performed in obtaining the United 
States census, nor one-tenth that involved in collecting the British 
income tax. Difficulties which now seem insuperable will gradually 
disappear before well-organized, persistent and patient labor. It is 
probable that up to the present the Tariff Board have confined them- 
selves mainly to the laying out of a plan of operations, and the crea- 
tion of a staff, limited to the original scope of their inquiries, al- 
though it is understood that considerable “ field work” has been 
undertaken at home, and some abroad, in respect to several schedules. 
The entire subject is new, and necessarily much of the labor of the 
Board has been in the nature of a general survey of the situation; 
time must be given to the Board to lay out a definite plan, and it is 
not improbable that for some months not a few of the undertakings 
will be of a tentative nature. 

In regard to the furnishing of information to the Tariff Board, 
there would probably not be the same objection and spirit of evasion 
at home as confront the tax collector, for the intelligent American 
producer would readily appreciate that the information sought would 
not affect him separately, as an individual, injuriously, but would re- 
lute to and would be used in connection with the entire industry as 
a whole in which he was engaged,—fairly, impartially, and equally ; 
and he would readily accept the assurance of the Federal official that 
the information would be treated as confidential so far as he was per- 
sonally concerned. Even supposing that manufacturers refused to 
impart the necessary information, the Board would not be helpless, 

it could go elsewhere for it. The problem is to find out what is 
the approximate cost of actual production; and naturally, the cost 
of the raw material would be the first factor to be inquired into. The 
prices paid for most raw material are not private confidential matters 
which can be hidden under a bushel; not only do the daily papers give 


quotations, but almost every branch of industry has its special trade 
journals, which generally go into details as to prices. 





478 THE FORUM 


The next important item in the cost of production is that of labor, 
and as a rule that is not a very difficult matter to obtain: the many 
volumes of statistics on wages issued by the Governments of our own 
country, of Germany, and of England, being evidence of this fact. 
This phase of the investigation would be exceedingly interesting and 
important as helping to solve a much disputed question, namely, the 
relation of the comparatively high wages in America to the total cost 
of production. That high wages generally mean efficiency in labor, 
given certain other conditions, and that they do not necessarily mean 
an addition to the cost of production to the extent of the relative 
increase of wages, are not only dicta of political economy, but are 
accepted as facts borne out by observation and actual experience. It 
is now a favorite argument of free traders that the individual supe- 
rior efficiency of the American workman, combined with the vast 
superiority of the plant and organization of the American manufac- 
turer, fully compensates for the higher wages in this country as com- 
pared with competing countries, in many of the leading industries,— 
that is, that notwithstanding the higher wages paid in America, the 
total cost of production in many industries is no greater in America 
than in competing countries. On the other hand, it is argued that in 
most American industries wages would have to be lowered if the pro- 
tection of a tariff equal to the difference between wages at home and 
abroad were withdrawn. Then would come in all the many other 
items which must be included in the total make-up of the cost of pro- 
duction :—the rent of the land or premises occupied, or interest on 
original cost of purchase; the cost and upkeep of plant, with allow- 
ance for depreciation ; insurance; the “ over-head ” and administerial 
and managerial expenses ; transportation, etc. 

It is true that the problem is complicated by the fact that the 
cost differs in different parts of the country, owing to different con- 
ditions, environments, proximity to the raw materials, etc.; but, as 
before pointed out, only approximate results can be hoped for. The 
cost of production at a number of centres of any given industry can 
be ascertained, and an average be struck for the country at large ;— 
for the whole industry under investigation,—as, indeed, the whole 
problem—must be considered from a national standpoint. As to the 
objection that the cost of production varies in different parts of the 
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country because of differences in cost of transportation, that can 
be met by applying a general rule determined by charging a certain 
percentage for transportation by figuring the cost from a central 
point in the country to its confines. Anyway, this difference exists 
under the present system, and would exist under free trade, as pointed 
out with respect to another phase of the problem. 

The cost of production of home commodities having been ap- 
proximately ascertained, it is next necessary to find out the cost of 
like products abroad, and then to compare the two, and thus to find 
out the difference. Should the comparison show that.a product can 
he produced cheaper abroad than at home, then, under the Repub- 
lican doctrine of “ the true principle of protection,” the difference, 
plus “a reasonable profit to American industries,” should be the 
basis of the duty on that particular product. But the Tariff Board 
will have nothing to do with the application of this principle; that is 
a matter which concerns Congress,—and of course, the President, as 
regards his right of recommendation to that body. 

It will in all probability be much more difficult to find out the 
foreign cost of production than that at home; and there will in all 
likelihood have to be more generalization as to the foreign costs. 
The American Government cannot reach out its arm across the seas 
and compel the foreign manufacturer to show his books and methods 
and process to the agent of our Tariff Board. On the contrary, the 
American official will probably have all sorts of obstacles placed in his 
way. Consuls know,—and I have had personal experience—and they 
sometimes know to their personal humiliation, that their inquiries as 
to foreign trade and commerce are not infrequently treated as im- 
pertinences by the foreign manufacturer and merchant. This was 
especially the experience of a number of our Consuls when they en- 
deavored to ascertain the cost of foreign products (by order of our 
Government) for the use of the Ways and Means Committee in fram- 
ing the present Tariff Law. Therefore, in addition to statistical 
clerks and technical experts in particular lines of industry, other 
men of experience abroad and with some diplomatic training, may be 
required to be employed for the foreign field. 

Some of the critics of the Tariff Board idea have pointed out an 
initial difficulty, viz.: that the cost of production differs in different 
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countries. But this difference already exists under our present 
tariff, and the objection is merely an extension of that applied to 
the home situation. This acknowledged difficulty can be met—at 
least within reason—by finding out the approximate cost of produc- 
tion in each of the competing countries, and then striking an aver- 
age. There would undoubtedly be some inequalities in the applica- 
tion of this rule: that is, some competing countries can produce a 
given article cheaper than others can, and the former would have an 
advantage over the other foreign competitors in the American mar 
ket. But this inequality exists now, under the present haphazard, 
rough-and-ready method; and it would exist under a system of free 
trade or of a tariff-for-revenue, So, in our own country, there is 
an inequality as to foreign products, For instance, viewed from a 
protection standpoint, the States nearest the importing point are al 
a disadvantage as compared with those States at a considerable dis 
tance away, Again, take free raw materials, under free trade or rec 
iprocity; the consumers near the importing point would be at an 
advantage as to cost as compared with those in a distant State, 
Such inequalities are inevitable under any tariff system, or even ab- 
sence of any customs restrictions, It would be absolutely impossible 
to frame any fiscal system which would place all competing countries 
on an equality as between themselves in the American market. It 
would be practically impossible to have different rates for different 
countries according to the differing costs of production of those 
countries, quite apart from the obligations of treaties and of inter- 
national law; and then, it would not be necessary. All that a Tariff 
Board can do, all that any “ scientific” system can do, is to arrive 
at an approximation of the difference of cost of production in com- 
peting countries as a whole. 

The objection that the Government, or the Tariff Board, cannot 
determine what is “ a reasonable profit to American industries,” has 
some apparent force in it; but, after all, the proposition is of such 
a general and indefinite nature, that no hard-and-fast rule can be ap- 
plied. There would probably be a general agreement that American 
manufacturers, like American workmen, ought to obtain higher fi- 
nancial rewards than prevail in foreign countries. Exorbitant 
profits are absolutely opposed to the theory of the new method of 
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tariff adjustment, if they be the result of high tariff rates to the 
detriment of “ the ultimate consumer.” Possibly a general standard 
of fair profits can be arrived at through the information which is 
now being obtained under the Federal law taxing the net incomes of 
corporations. But again, this is a matter for Congress itself to set- 
tle, and not for the Tariff Board. 

It is objected that it would be necessary, under the proposed new 
system, to change the tariff rates whenever there was a change in the 
cost of production; and that this would mean frequent changes, the 
result being a frequent dislocation of business, This objection is 
based on the extreme and misleading assumption that the basis of the 
duty—namely, the difference in the coat of production at home and 
abroad—must be mathematically exact, and must be automatically 
responsive to every relative change in the coat of production, This 
is absolutely impossible, This same objection, only much multiplied, 
applies to the present happy-go-lucky system, Changes could be 
nade at indeterminate periods whenever conditions called for a 
change; but as a change would presumably not be made unless con- 
ditions justified action, the danger of causing business dislocation 
would be much less than is the case under the present system—or lack 
of system; and then, whatever slight disturbance would result would 
he confined chiefly to the particular item or items under consideration, 
and would not affect the entire range of industrialism, as now,—al- 
though, of course, there is always a mutual interrelation of one in- 
dustry with others. Furthermore, whatever change would be made 
would be under a definite, well-known policy, without the operation 
of any secret influence of “ the interests,’ and in consequence no 
harm would be done to any legitimate American interest, the appli- 
cation of the policy being in response to the natural demand of the 
American consumers, and being acceptable to those producers who 
were willing to compete with foreigners on the basis of a fair profit. 
Again it is pointed out that whatever changes were made would be 
made by Congress and not by the Tariff Board. 

Both theoretically and practically, the whole matter resolves it- 


self into this: At present all tariff legislation is haphazard, princi- 


pally because of the lack of accurate information and a definite 
policy on the part of Congress; the Tariff Board has been established 
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really only as a Bureau of Information, for the benefit of both the 
President and of Congress; and Congress will still, as in the past, 
be charged with the responsibility of passing tariff legislation; but 
now, for the first time, Congress will be able to act intelligently, with 
justice to both the American producer and the consumer,—whether 
on the assumption that the American people desire the protective 
principle to be maintained in our fiscal system, or that they desire 
to adopt a tariff-for-revenue policy. 

But the inquiries of the Tariff Board, as broadened by the Long- 
worth Bill, were not to be confined to statistics covering comparative 
costs of production. The Board were required to investigate “ the 
condition of domestic and foreign markets affecting the American 
products, including detailed information with respect thereto, to- 
gether with all other facts,” etc.; and, on his direction, they were to 
“ advise the President as to the state of the commerce of the United 
States with foreign countries.” 

These provisions of the bill probably commended themselves to 
general acceptance, even to those who criticised its main feature— 
that providing for an investigation of the comparative costs of pro- 
duction. 

The bill creating a permanent Tariff Board had a remarkable 
career in Congress. After passing the House by a large majority, 
and also passing the Senate with several inconsequential amendments, 
it failed to become a law. During the throes of the dissolution on 
the Fourth of March, “ filibustering ” Democrats succeeded in pre- 
venting a vote on the Senate amendments, and the bill was thus killed 
“by default.” But just before the adjournment of Congress a sum 
of $200,000 was voted for the use of the present Board—as it exists 
under the special clause in the Tariff Act and the Sundry Appropria- 
tions Act—to enable it to continue its work for another year. It must 


be said that the prospects of a continuance of the inquiries of the 
Board after the end of the fiscal year of 1912 are not encouraging. 
It is, however, very unsafe to make a political prophecy ; and possibly 
the results of those inquiries will be so satisfactory as to lead to such 
a pronounced public demand for its establishment on a permanent 
basis that the legislators at Washington will feel constrained to pay 
heed. 





EDITORIAL NOTES 


One of the most regrettable features of modern American life 
is the indifference to ruffianism, in its various forms. It is inevitable 
that in a democratic country, constantly absorbing immigrants accus- 
tomed to different conditions, the principle of personal equality will 
lead at first to a lowering of the general standard of courtesy. It is 
not without cause that the word “ vulgar” has acquired its special 
significance, so closely connected with its original meaning. It takes 
time for the average man to realize that liberty involves responsibility, 
and that freedom carries with it the obligation of fitness. But the 
one hundred and thirty-five years of our national history would seem a 
period not too brief for the development of a code of private conduct 
which should bear some adequate relation to our public professions. 
We have discarded the affectations of the old world; but our direct- 
ness and naturalness are sometimes a little too direct and too natural. 
The prevalent tendency is to regard rudeness either as normal, or as 
an experience to be expected, and tolerated easily. This attitude has 
been reflected in the Press and in Congress: it was instructive to note 
the general absence of critical comment on the regrettable scenes which 
marked the adjournment of the Sixty-first Congress. The facts were 
recorded; but little surprise seemed to be felt at the exhibition of 
vulgar rowdyism in the National Legislature. The quotation which 


follows, from a daily paper, should be peculiarly gratifying to Repre- 
sentative Hughes, of New Jersey, and Representative Johnson, of 


New York. 


“ Three times Speaker Cannon, unable to control the militant dem- 
ocratic minority, intent upon preventing the passage of the measure 
in order that they might revise the tariff on their own information, 
ordered the Sergeant at Arms to bring forth the mace, the emblem of 
the authority of the House. But he was dealing with more than 
one hundred and fifty members, all of whom were determined to defeat 
the bill. They disregarded the mace as if it had been an ordinary stick 
of wood. On one occasion Representative Hughes, of New Jersey, 
stood defiantly in the centre aisle, glaring at the Sergeant at Arms, 
although Speaker Cannon had ordered every member to take his seat. 
Representative Johnson, of New York, threatened the Speaker with 
personal violence.” 
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It is often assumed that it is impossible for a large body of men 
to discuss important and controversial questions without relapsing 
from time to time into some degree of rowdyism. This, of course,— 
like the statement that there are only 30,000 civilized people in 
Europe—is either not true, or it is a painful comment on the crude 
process that has long been mistaken for education. Earnestness is 
not measured by ebullience. Passion is rarely aroused by a desire for 
the public welfare or for the discovery of truth: thwarted personal 
interest and wounded personal conceit are more usual causes. There 
is something incongruous in the makers of our laws being also the 
makers of such exhibitions of themselves as Representative Hughes, 
of. New Jersey, and Representative Johnson, of New York. In a na- 
tional assembly, the dignity of debate should be an inviolable tradition. 
No man who is capable of losing his temper in the course of an argu- 
ment should be in a position to lose it in the Capitol. The affairs of 
the nation should not be at the disposal of men who have not learnt 
the elements of self-control. Our actual transgressions may appear 
trivial when compared with those of other countries: but it is time 
that public opinion made itself felt decisively, in big and little mat- 
ters; and this is a type of offence that cannot be regarded with com- 
placency. The Latin temperament has its own modes of expression ; 
the amenities of the French Chamber of Deputies and the Spanish 
Cortes are characteristic, if unfortunate. But America can dispense 
with such excitability: we do not wish to emulate, even remotely, the 
scene in the British House of Commons seventeen years ago, when the 
present Speaker of the House, Mr. Lowther, struggled in vain to 
prevent two hundred honorable members—including, of course, the 
combined Irish party—from indulging in a general free fight. 

. * . 

As was generally anticipated, the reciprocity agreement failed to 
secure the approval of the old Congress. Its fate in the new session 
will be carefully watched. There can be no doubt that the interests 
arrayed against the measure are formidable and far-reaching. 
Amongst the other subjects which will come up for consideration in 
a Democratic House are the Payne-Aldrich tariff law, the direct elec- 
tion of Senators, and the revival of the general age pension bill. 

* * ~ 
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The situation in Great Britain remains complex and grave. It is 
one of the ironies of history that England, which has so long refused 
Home Rule to Ireland, should now be governed by the Irish party. 
Home Rule, of course, is inevitable in the near future; the principle 
is accepted, and the present electorate is unfamiliar with the bit- 
terness of feeling which followed Mr. Gladstone’s dissolution of Par- 
liament in 1886 and caused the recasting of the great political parties. 
The opposition of Ulster is more formidable, but not insuperable; it 
is probably due as much to financial reasons as to religious or racial 
differences. The burden of taxation would affect her more seriously 
than any other part of Ireland, and the prospect is naturally not 
pleasing. ‘The most striking personal feature of the situation is the 
inflexibility of Mr. Asquith—in his attitude, at least, toward the suf- 
fragettes and the House of Lords. The reconstruction of the Sec- 
ond Chamber is regarded without any sentimental reverence for the 
oldest Constitution in the world: the creation of five hundred new peers 
would scarcely come within the range of “ slowly broadening from 
precedent to precedent,” which is the natural and most satisfactory 
way of dealing with constitutional difficulties. Yet exceptional condi- 
tions require exceptional measures. England herself adopted them 
conspicuously in 1649 and 1688; and our own country has some need 
for drastic, though not violent, reform. 

* * * 

It is a pity that no clear and convincing picture of the Czar of 
Russia can be obtained; a true interpretation of his character would 
be curiously interesting. Here is a man of strange contradictions. 
His original pronouncement in favor of universal peace at the begin- 
ning of his reign came to Europe like sunshine in a cloudy sky— 
something beautiful, but leaving men doubtful as to its durability. 
Was this new autocrat an idle visionary or a strong idealist? Was the 
disarmament of the world to come from Tennyson’s “ o’ergrown bar- 
barian in the East”? The High Priest of Brotherhood has since 
seen the war with Japan; he has permitted the massacre of Red Sun- 
day and the long agony of the Jews; he has witnessed throughout his 
empire a carnival of courts-martial, of butchery and exile. And now 
again he comes forward with one of the big schemes of a generation: 


the serfs who were freed by Alexander are to be made free in reality, 
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as well as in name. They are to have the means to live, as well as the 
right to live. If this be carried out, millions will bless the name of 
the man whom millions have cursed. It is a strange world. 


* * * 


In another place in this issue there is an article on Rabies and on 
the methods which must certainly be adopted to control it. Apart 
from the actual or possible prevalence of the disease, the question of 
general inconvenience and annoyance is involved. In many suburban 
districts this annoyance, with its risk of danger, is serious. There 
are places within twenty miles of New York where a commuter cannot 
walk from the station to his house after twilight, without being fol- 
lowed by some yapping, ill-trained cur. Not only the “ stray, owner- 
less dog” must go; but unregulated, indiscriminate ownership must 
be prevented. The only condition on which dogs can be kept is that 
they be kept under complete control. 


* * * 


There are some subjects which it is difficult to discuss in a public 
review; some which it is undesirable to discuss. But the public 
opinion which approves or tolerates in many of our newspapers a per- 
petual saturnalia of sensationalism, can be guided, and must be 
guided, to realize that matters which affect the deepest welfare of the 
human race should be brought sanely and truthfully to the knowledge 
of those concerned. There is incredible ignorance or indifference with 
regard to vital matters—an indifference which the medical profession 
and the churches, to their shame, have made no organized effort to dis- 
sipate. It is often assumed that there is something immoral in mo- 
rality ; that it is unpleasant to face the fundamental facts of life in- 
telligently. So we blunder on, more or less consciously hypocritical. 
Prejudice, stupidity, false shame, are the chief bulwarks of con- 
vention: our hospitals and cemeteries bear witness to the price which 
is paid for “ respectability.” The leaven of the old lies still lingers: 
there is one code for man, and another for woman; and it is im- 
polite to ask why. Is it impolite to mention that there are fifty thou- 
sand men in New York City alone who are worse than leprous—a 
horror to themselves, and a festering, fatal sore to the community? 
And is it impolite to point out that this is due to ignorance, more 





EDITORIAL NOTES 487 


than to viciousness; that the idea of the “ double standard ” of life 
has too often been absorbed by men because it permeated the atmos- 
phere of their training and adolescence? A truer spirit is growing; 
but the solution depends upon the women. They could so influence the 
lives of their sons, and mould their characters, that there would be 
little need for this insistent demand for the vote which is to bring a 
finer spirit into public affairs and substitute sociology for politics. 
But what they have failed to do with their children, they can still 
attempt with their husbands, now that economic conditions are chang- 
ing, and woman can resume more and more her original right of selec- 
tion. It would be well if every woman in America could read and con- 
sider the following letter to the Editor of Tue Forum. 


“T read with deep interest the article on ‘ The Problem of Di- 
vorce,’ by Rheta Childe Dorr, which appeared in the January issue of 
Tue Forum. 

* While Mrs. Dorr refers to ‘The Double Standard of Morals,’ 
she has not given it the emphasis which it deserves. If it were pos- 
sible thoroughly to investigate divorce, I think statistics would con- 
firm her in this belief. 

“IT believe the double standard of morals to be both the cause and 
occasion for the majority of divorces. 

“Woman is emerging from slavery; she is no longer a plaything 
or at best a mere ‘ Haus-frau ’—but is rapidly evolving into a think- 
ing, volitional being. Is it possible to believe that she will continue 
to suffer the wrong she has borne through the centuries? 

“She, trained for purity of living, chastity of thought, clean- 
ness of body—honor and loyalty—is it reasonable to suppose that she 
will be satisfied with a mate wholly her inferior in these vital points? 

“Take the average man of to-day: there is scarcely one who 
has maintained before marriage the personal purity demanded as a 
matter of course from women. In every city, thousands continually 
prostitute the most sacred function of their lives; hundreds of these 
thousands are infected with the foulest diseases known to the human 
race, 

“ T ask any rational being, can it be thought a possible thing that 
the women of this free land will suffer this outrage any longer? 
When they in their shame and humiliation seek to escape from the 
intolerable burden of this hideous mockery—for such is marriage 
under these conditions—shall they be martyrs—objects of condemna- 
tion and censure among intelligent, Christian people? 

“Is it civilized that the law of the land should endeavor to make 
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more difficult the divorce from one entirely unfit and unworthy to be 
husband and companion? However it is—whatever may be attempted 
—the time of woman’s real emancipation is at hand: though actual 
suffrage may be delayed yet awhile, she will meet the situation bravely 
and fearlessly—she will know the man she is to marry and refuse to 
mate with one not her moral equal; she will refuse to become an ac- 
complice in the conspiracy against coming generations. 

* To some I may appear to have over-stated, or been unduly harsh 
in my statements, but I am sustained by facts, evil and tragic though 
they be. 

“ There is so much twaddle about marital unrest, destruction of 
the home, etc., so much apprehension over the result—why not frankly 
face the cause? 

‘When a chemist mixes an acid and an alkali, is he surprised at 
the fermentation that takes place? When society and individuals aid 
and abet a union of purity and corruption, should they exclaim with 
consternation at the psychic and physical ebullition that follows? Is 
not ‘ unrest ’—tragedy—the natural sequence? 

“The problem is one that women must solve. First as mothers 
they must educate their children in the matter of life’s great truths— 
self-control, self-reverence, the sacredness of the racial function, the 
hideous wrongs and penalties of its abuse. Then as prospective wives 
they must know their lovers—as I have said before—not yielding to 
the sophistries of a mock-modesty; they must demand of them chas- 
tity of life as their right and the right of their unborn children. 

** When this ideal is realized and prevails, marriage will be, in- 
deed, a ‘ holy state,’ and marriages contracted may endure in mutual 
happiness and honor.” 
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H. G. WELLS 


CHAPTER THE FOURTH 


THE BESETTING OF SEX 


Ill 


Later on in that year the women began a new attack. Day and 
night, and all through the long nights of the Budget sittings, at all 
the piers of the gates of New Palace Yard and at St. Stephen’s Porch, 
stood women pickets, and watched us silently and reproachfully as 
we went to and fro. They were women of all sorts, though, of 
course, the independent worker-class predominated. ‘There were 
gray-headed old ladies standing there, sturdily charming in the rain; 
battered-looking, ambiguous women, with something of the desperate 
bitterness of battered women showing in their eyes; north-country 
factory girls; cheaply-dressed suburban women; trim, comfortable 
mothers of families; valiant-eyed girl graduates and undergradu- 
ates; lank, hungry-looking creatures, who stirred one’s imagination ; 
one very dainty little woman in deep mourning, I recall, grave and 
steadfast, with eyes fixed on distant things. Some of those women 
looked defiant, some timidly aggressive, some full of the stir of ad- 
venture, some drooping with cold and fatigue. The supply never 
ceased. I had a mortal fear that somehow the supply might halt 
or cease. I found that continual siege of the legislature extraordi- 
narily impressive—infinitely more impressive than the feeble-forcible 
“ragging ” of the more militant section. I thought of the appeal 
that must be going through the country, summoning the women from 
countless, scattered homes, rooms, colleges, to Westminster. 

I remember too the petty little difficulty I felt, whether I should 
ignore these pickets altogether, or lift a hat as I hurried past with 
averted eyes, or look them in the face as I did so. ‘Towards the end 
the House evolved an etiquette of salutation. 


IV 


There was a tendency, even on the part of its sympathizers, to 
treat the whole suffrage agitation as if it were a disconnected issue, 
irrelevant to all other broad developments of social and political life. 


489 
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We struggled, all of us, to ignore the indicating finger it thrust out 
before us. “ Your schemes, for all their bigness,” it insisted te our 
reluctant, averted minds, “still don’t go down to the essential 
a 

We have to plough deeper, or our inadequate children’s insufficient 
children will starve amidst harvests of earless futility. That con- 
servatism which works in every class to preserve in its essentials the 
habitual daily life is all against a profounder treatment of political 
issues. The politician, almost as absurdly as the philosopher, tends 
constantly, in spite of magnificent preludes, vast intimations, to spe- 
cialize himself out of the reality he has so stupendously summoned— 
he bolts back to littleness. The world has to be moulded anew, he 
continues to admit, but without, he adds, any risk of upsetting his 
week-end visits, his morning cup of tea... . 

The discussion of the relations of men and women disturbs every 
one. It racks upon the innate life of every one who attempts it. 
And at any particular time only a small minority have a personal 
interest in changing the established state of affairs. Habit and in- 
terest are in a constantly recruited majority against conscious change 
and adjustment in these matters. Drift rules us. The great mass 
of people, and an overwhelming proportion of influential people, are 
people who have banished their dreams and made their compromise. 
Wonderful and beautiful possibilities are no longer to be thought 
about. They have given up any aspirations for intense love, for 

' splendid offspring, for keen delights, have accepted a cultivated kind- 
liness and an uncritical sense of righteousness as their compensation. 
It’s a settled affair with them, a settled, dangerous affair. Most of 
them fear, and many hate, the slightest reminder of those abandoned 
dreams. As Dayton once said to the Pentagram Circle, when we 
were discussing the problem of a universal marriage and divorce law 
throughout the Empire, “I am for leaving all these things alone.” 
And then, with a groan in his voice, “ Leave them alone! Leave them 
all alone!” 

That was his whole speech for the evening, in a note of sup- 
pressed passion, and presently, against all our etiquette, he got up 
and went out. 

For some years after my marriage, I too was for leaving them 
alone. I developed a dread and dislike for romance, for emotional 
music, for the human figure in art—turning my heart to landscape. 
I wanted to sneer at lovers and their ecstasies, and was uncomfortable 
until I found the effective sneer. In matters of private morals these 
were my most uncharitable years. I didn’t want to think of these 
things any more for ever. I hated the people whose talk or practice 
showed they were not of my opinion. I wanted to believe that their 
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views were immoral and objectionable and contemptible, because I 
had decided to treat them as at that level. I was, in fact, falling 
into the attitude of the normal decent man. 

And yet one cannot help thinking! ‘The sensible moralized man 
finds it hard to escape the stream of suggestion that there are still 
dreams beyond these commonplace acquiescences,—the appeal of 
beauty suddenly shining upon one, the mothlike stirrings of serene 
summer nights, the sweetness of distant music. . . . 

It is one of the paradoxical factors in our public life at the 
present time, which penalizes abandonment to love so abundantly and 
so heavily, that power and influence to control fall largely to unen- 
cumbered people and sterile people and people who have married for 
passionless purposes, people whose very deficiency in feeling has left 
them free to follow ambition, people beauty-blind, who don’t under- 
stand what it is to fall in love, what it is to desire children or have 
them, what it is to feel in their blood and bodies the supreme claim 
of good births and selective births above all other affairs in life, 
people almost of necessity averse from this most fundamental aspect 
of existence. .. . 


V 


It wasn’t, however, my deepening sympathy with and under- 
standing of the position of women in general, or the change in my 
ideas about all these intimate things my fast friendship with Isabel 
was bringing about, that led me to the heretical view I have in the 
last five years dragged from the region of academic and timid dis- 
cussion into the field of practical politics. Those influences, no 
doubt, have converged to the same end, and given me a powerful emo- 
tional push upon my road, but it was a broader and colder view of 
things that first determined me in my attempt to graft the Endow- 
ment of Motherhood in some form or other upon British Imperial- 
ism. Now that I am exiled from the political world, it is possible 
to estimate just how effectually that grafting has been done. 

I have explained how the ideas of a trained aristocracy and a 
universal education grew to paramount importance in my political 
scheme. It is but a short step from this to the question of the 
quantity and quality of births in the community, and from that 
again to these forbidden and fear beset topics of marriage, divorce, 
and the family organization. A sporadic discussion of these as- 
pects had been going on for years, a Eugenic society existed, and 
articles on the Falling Birth Rate and the Rapid Multiplication of 
the Unfit were staples of the monthly magazines. But beyond an 
intermittent scolding of prosperous childless people in general—one 
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never addressed them in particular—nothing was done towards ar- 
resting those adverse processes. Almost against my natural inclina- 
tion, I found myself forced to go into these things. I came to the 
conclusion that under modern conditions the isolated private family, 
based on the existing marriage contract, was failing in its work. It 
wasn’t producing enough children, and children good enough and 
well trained enough for the demands of the developing civilized 
State. Our civilization was growing outwardly, and decaying in its 
intimate substance, and unless it was presently to collapse, some very 
extensive and courageous reorganization was needed. The old hap- 
hazard system of pairing, qualified more and more by worldly dis- 
cretions, no longer secures us a young population numerous enough 
or good enough for the growing needs and possibilities of our Em- 
pire. Statecraft sits weaving splendid garments, no doubt, but with 
a puny, ugly, insufficient baby in the cradle. 

No one so far has dared to take up this problem as a present 
question for statecraft, but it comes unheralded, unadvocated, and 
sits at every legislative board. Every improvement is provisional 
except the improvement of the race, and it became more and more 
doubtful to me if we were improving the race at all! Splendid and 
beautiful and courageous people must come together and have chil- 
dren, women with their fine senses and glorious devotion must be 
freed from the net that compels them to be celibate, compels them 
to be childless and useless, or to bear children ignobly to men whom 
need and ignorance and the treacherous pressure of circumstances 
have forced upon them. We all know that, and so few dare even to 
whisper it for fear that they should seem, in seeking to save the 
family, to threaten its existence. It is as if a party of pygmies 
in a not too capacious room had been joined by a carnivorous giant 

and decided to go on living happily by cutting him dead. . . . 

The problem the developing civilized State has to solve is how it 
can get the best possible increase under the best possible conditions. 
I became more and more convinced that the independent family unit 
of to-day, in which the man is master of the wife and owner of the 
children, in which all are dependent upon him, subordinated to his 
enterprises and liable to follow his fortunes up or down, does not 
supply anything like the best conceivable conditions. We want to 
modernize the family footing altogether. An enormous premium 
both in pleasure and competitive efficiency is put upon voluntary 
childlessness, and enormous inducements are held out to women to 
subordinate instinctive and selective preferences to social and material 
considerations, 

The practical reaction of modern conditions upon the old tra 
dition of the family is this; that beneath the pretence that nothing 
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is changing, secretly and with all the unwholesomeness of secrecy 
everything is changed. Offspring fall away, the birth rate falls and 
falls most among just the most efficient and active and best adapted 
classes in the community. The species is recruited from among its 
failures and from among less civilized aliens. Contemporary civili- 
zations are in effect burning the best of their possible babies in the 
furnaces that run the machinery. In the United States the native 
Anglo-American strain has scarcely increased at all since 1830, and 
in most Western European countries the same is probably true of the 
ablest and most energetic elements in the community. The women 
of these classes still remain legally and practically dependent and 
protected, with the only natural excuse for their dependence 
gone. eee 

The modern world becomes an immense spectacle of unsatisfac- 
tory groupings; here childless couples bored to death in the hopeless 
effort to sustain an incessant honeymoon, here homes in which a soli- 
tary child grows unsocially, here small two or three-child homes that 
do no more than continue the culture of the parents at a great social 
cost, here numbers of unhappy educated but childless married women, 
here careless, decivilized fecund homes, here orphanages and asylums 
for the heedlessly begotten. It is just the disorderly proliferation 
of Bromstead over again, in lives instead of in houses. 

What is the good, what is the common sense, of rectifying 
boundaries, pushing research and discovery, building cities, improv- 
ing all the facilities of life, making great fleets, waging wars, while 
this aimless decadence remains the quality of the biological out- 
look? .. . 

It is difficult now to trace how I changed from my early aversion 
until I faced this mass of problems. But so far back as 1910 I had 
it clear in my mind that I would rather fail utterly than participate 
in all the surrenders of mind and body that are implied in Dayton’s 
snarl of “ Leave it alone; leave it all alone!” Marriage and the be- 
getting and care of children, is the very ground substance in the life 
of the community. In a world in which everything changes, in 
which fresh methods, fresh adjustments and fresh ideas perpetually 
renew the circumstances of life, it is preposterous that we should 
not even examine into these matters, should rest content to be ruled 
hy the uneriticised traditions of a barbaric age. 


VI 


Now, it seems to me that the solution of this problem ia also 
the solution of the woman's individual problem. The two go to- 
gether, are right and left of one question, The only conceivable 





494 THE FORUM 


way out from our impasse lies in the recognition of parentage, that 
is to say of adequate mothering, as no longer a chance product of 
individual passions but a service rendered to the State. Women 
must become less and less subordinated to individual men, since this 
works out in a more or less complete limitation, waste, and steriliza- 
tion of their essentially social function; they must become more and 
more subordinated as individually independent citizens to the col- 
lective purpose. Or, to express the thing by a familiar phrase, the 
highly organized, scientific State we desire must, if it is to exist at all, 
base itself not upon the irresponsible man-ruled family, but upon 
the matriarchal family, the citizenship and freedom of women and 
the public endowment of motherhood. 

After two generations of confused and experimental revolt it 
grows clear to modern women that a conscious, deliberate mother- 
hood and mothering is their special function in the State, and that 
a personal subordination to an individual man with an unlimited 
power of control over this intimate and supreme duty is a degrada- 
tion. No contemporary woman of education put to the test is will- 
ing to recognize any claim a man can make upon her but the claim 
of her freely-given devotion to him. She wants the reality of 
her choice and she means “ family” while a man too often means 
only progression. This alters the spirit of the family relationships 
fundamentally. Their form remains just what it was when woman 
was esteemed a pretty, desirable, and incidentally a child-producing 
chattel. Against these time-honored ideas the new spirit of woman- 
hood struggles in shame, astonishment, bitterness, and tears. . . . 

I confess myself altogether feminist. I have no doubts in the 
matter. I want this coddling and brow-beating of women to cease. 
I want to see women come in, free and fearless, to a full participa- 
tion in the collective purpose of mankind. Women, I am convinced, 
are as fine as men; they can be as wise as men; they are capable of 
far greater devotion than men. I want to see them citizens, with a 
marriage law framed primarily for them and for their protection 
and the good of the race, and not for men’s satisfactions. I want 
to see them bearing and rearing good children in the State as a gen- 
erously rewarded public duty and service, choosing their husbands 
freely and discerningly, and in no way enslaved by or subordinated 
to the men they have chosen. The social consciousness of women 
seems to me an unworked, an almost untouched mine of wealth for 
the constructive purpose of the world. I want to change the re- 
spective values of the family group altogether, and make the home 
indeed the women’s kingdom and the mother the owner and responsi- 
ble guardian of her children. 

It is no use pretending that this is not novel and revolutionary ; 
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it is. "The Endowment of Motherhood implies a new method of so- 
cial organization, a rearrangement of the social unit, untried in 
human experience—as untried as electric traction was or flying in 
1800. Of course, it may work out to modify men’s ideas of mar- 
riage profoundly. To me that is a secondary consideration. I do 
not believe that particular assertion myself, because I am convinced 
that a practical monogamy is a psychological necessity to the mass 
of civilized people. But even if I did believe it I should still keep 
to my present line, because it is the only line that will prevent a 
highly organized civilization from ending in biological decay. The 
public Endowment of Motherhood is the only possible way which 
will ensure the permanently developing civilized State at which all 
constructive minds are aiming. A point is reached in the life-his- 
tory of a civilization when either this reconstruction must be ef- 
fected or the quality and morale of the population prove insufficient 
for the needs of the developing organization. It is not so much 
moral decadence that will destroy us as moral inadaptability. The 
old code fails under the new needs. The only alternative to this pro- 
found reconstruction is a decay in human quality and social collapse. 
Either this unprecedented rearrangement must be achieved by our 
civilization, or it must presently come upon a phase of disorder and 
crumble and perish, as Rome perished, as France declines, as the 
strain of the Pilgrim Fathers dwindles out of America. Whatever 
hope there may be in the attempt therefore, there is no alternative to 
the attempt. 


VII 


I wanted political success now dearly enough, but not at the price 
of constructive realities. These questions were no doubt mon- 
strously dangerous in the political world; there wasn’t a politician 
alive who didn’t look scared at the mention of “ The Family,” but 
if raising these issues were essential to the social reconstructions on 
which my life was set, that did not matter. It only implied that I 
should take them up with deliberate caution. There was no release 
because of risk or difficulty. 

The question of whether I should commit myself to some open 
project in this direction was going on in my mind concurrently with 
my speculations about a change of party, like bass and treble in a 
complex piece of music. The two drew to a conclusion together. I 
would not only go over to Imperialism, but I would attempt to biolo- 
gize Imperialism. 

I thought at first that I was undertaking a monstrous uphill 
task. But as I came to look into the possibilities of the matter, a 
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strong persuasion grew up in my mind that this panic fear of legis- 
lative proposals affecting the family basis was excessive, that things 
were much riper for development in this direction than old-experi- 
enced people out of touch with the younger generation imagined, 
that to phrase the thing in a parliamentary fashion, “ something 
might be done in the constituencies ” with the Endowment of Mother- 
hood forthwith provided only that it was made perfectly clear that 
anything a sane person could possibly intend by “ morality ” was 
left untouched by these proposals. 

I went to work very carefully. I got Roper of the Daily Tele- 
phone and Burkett of the Dial to try over a silly-season discussion 
of State Help for Mothers, and I put a series of articles on eugenics, 
upon the fall in the birth-rate, and similar topics in the Blue Weekly, 
leading up to a tentative and generalized advocacy of the public en- 
dowment of the nation’s children. I was more and more struck by 
the acceptance won by a sober and restrained presentation of this 
suggestion. 

And then, in the fourth year of the Blue Weekly’s career, came 
the Handitch election, and I was forced by the clamor of my an- 
tagonist, and very willingly forced, to put my convictions to the 
test. I returned triumphantly to Westminster with the Public En- 
dowment of Motherhood as part of my open profession and with the 
full approval of the party press. Applauding benches of Imperial- 
ists cheered me on my way to the table between the whips. 

That second time I took the oath I was not one of a crowd of 
new members, but salient, an event, a symbol of profound changes 
and new purposes in the national life. 


VIII 


Here it is my political book comes to an end, and in a sense my 
book ends altogether. For the rest is but to tell how I was swept 
out of this great world of political possibilities. I close this Third 
Book as I opened it, with an admission of difficulties and complexi- 
ties, but now with a. pile of manuscript before me I have to confess 
them unsurmounted and still entangled. 

Yet my aim was a final simplicity. I have sought to show my 
growing realization that the essential quality of all political and 
social effort is the development of a great race mind behind the in- 
terplay of individual lives. That is the collective human reality, 
the basis of morality, the purpose of devotion. To that our lives 
must be given, from that will come the perpetual fresh release and 
further ennoblement of individual lives. . . . 
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I have wanted to make that idea of a collective mind play in this 
book the part United Italy plays in Machiavelli’s Prince. I have 
called it the hinterland of reality, shown it accumulating a dominat- 
ing truth and rightness which must force men’s now sporadic motives 
more and more into a disciplined and understanding relation to a 
plan. And I have tried to indicate how I sought to serve this great 
clarification of our confusions. .. . 

Now I come back to personality and the story of my self-be- 
trayal, and how it is I have had to leave all that far-reaching scheme 
of mine, a mere project and beginning for other men to take or leave 
as it pleases them. 


Book the Fourth 


ISABEL 


CHAPTER THE FIRST 
LOVE AND SUCCESS 
I 


I come to the most evasive and difficult part of my story, which 
is to tell how Isabel and I have made one common wreck of our joint 
lives. 

It is not the telling of one simple disastrous accident. There 
was a vein in our natures that led to this collapse gradually and at 
that point and that it crept to the surface. 

One may indeed see our destruction—for indeed politically we 
could not be more extinct if we had been shot dead—in the form of 
a catastrophe as disconnected and conclusive as a meteoric stone 
falling out of heaven upon two friends and crushing them both. 
But I do not think that is true to our situation or ourselves. We 
were not taken by surprise. The thing was in us and not from with- 
out, it was akin to our way of thinking and our habitual attitudes, 
it had, for all its impulsive effect, a certain necessity. We might 
have escaped no doubt, as two men at a hundred yards may shoot 
at each other with pistols for a considerable time and escape. But 
it isn’t particularly reasonable to talk of the contrariety of fate 
if they both get hit. 

Isabel and I were dangerous to cach other for several years of 
friendship and not quite unwittingly so. 
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In writing this moreover there is a very great difficulty in steer- 
ing my way between two equally undesirable tones in the telling. 
In the first place I do not want to seem to confess my sins with a 
penitence I am very doubtful if I feel. Now that I have got Isabel 
we can no doubt count the cost of it and feel unquenchable regrets, 
but I am not sure, if we could be put back now into such circum- 
stances as we were in a year ago, or two years ago, whether with my 
eyes full open I should not do over again very much as I did. And 
on the other hand I do not want to justify the things we have done. 
We are two bad people—if there is to be any classification of good 
and bad at all—we have acted badly, and quite apart from any other 
considerations we’ve largely wasted our own very great possibilities. 
But it is part of a queer humor that’ underlies all this, that I find 
myself stepping again and again into a sentimental treatment of 
our case that is as unpremeditated as it is insincere. When I am 
a little tired after a morning’s writing I find the faint suggestion 
getting into every other sentence, that our blunders and misdeeds 
embody after the fashion of the prophet Hosea profound moral 
truths. Indeed I feel so little confidence in my ability to keep this 
altogether out of my book that I warn the reader here that in spite 
of anything he may read elsewhere in the story intimating however 
shyly an esoteric and exalted virtue in our proceedings, the plain 
truth of the business is that Isabel and I wanted each other with a 
want entirely formless, inconsiderate and overwhelming. And 
though I could tell you countless delightful and beautiful things 
about Isabel, were this a book in her praise, I cannot either analyze 
that want or account for its extreme intensity. 

I will confess that deep in my mind there is a belief in a sort of 
wild rightness about any love that is fraught with beauty, but that 
eludes me and vanishes again and is now I feel to be put with the 
real veracities and righteousnesses and virtues in the paddocks and 
menageries of human reason. . . . 

We have already a child and Margaret was childless and I for 
myself strove to insist upon that, as if it was a justification. But 
indeed when we became lovers there was small thought of eugenics 
between us. Ours was a mutual trust or philo-progenitive passion. 
Old Nature behind us may have such purposes with us, but it is not 
for us to annex her intentions by a moralizing afterthought. There 
isn’t in fact any decent justification for us whatever—at that the 
story must stand. 

But if there is no justification there is at least a very effective 
excuse in the mental confusedness of our time. The evasion of 
that passionately thorough exposition of belief and of the grounds 
of morality, which is the outcome of the mercenary religious compro- 
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mises of the late Victorian period, the stupid suppression of any 
but the most timid discussions of sexual morality in our literature 
and drama, the pervading cultivated and protected muddle-headed- 
ness, leaves mentally vigorous people with relatively enormous possi- 
bilities of destruction and little effective help. 

They find themselves confronted by the habits and prejudices of 
manifestly commonplace people and by that extraordinary patched- 
up Christianity, the cult of a “ Bromsteadized” deity, diffused, 
scattered and aimless, which hides from examination and any possi- 
bility of faith behind the plea of good taste. We are forced to 
be laws unto ourselves and to live experimentally. It is inevitable 
that a considerable fraction of. just that bolder, more initiatory sec- 
tion of the intellectual community, the section that can least be 
spared from the collective life in a period of trust and change, will 
drift into such emotional crisis and such disaster as overtook us. 
Most perhaps will escape, but many will go down, many more than 
the world can spare. It is the unwritten law of all our public life, 
and the same holds true of America, that an honest open scandal 
ends a career. England in the last quarter of a century has wasted 
half a dozen statesmen on this score; she could, I believe, reject Nel- 
son now if he sought to serve her. It is wonderful that to us 
fretting here in exile this should seem the cruelest as well as the most 


foolish elimination of a necessary social element. It destroys no 
vice; for vice hides by virtue. It not only rewards dullness as if it 
were positive virtue, but sets an economic premium upon hypocrisy. 
That is my case and that is why I am telling the sexual side of my 
story with so much explicitness. 


II 


Ever since the Kinghamstead election I had maintained what 
seemed a desultory friendship with Isabel. At first it was rather 
Isabel kept it up than I. Whenever Margaret and I went down 
to that villa, with its three or four acres of garden and shrubbery 
about it, which fulfilled our election promise to live at Kingham- 
stead, Isabel would turn up in a state of frank cheerfulness, rejoic- 
ing at us, and talk all she was reading and thinking to me, and stay 
for all the rest of the day. In her shameless liking for me she was 
as natural as a savage. She would exercise me vigorously at tennis, 
while Margaret lay and rested her back in the afternoon, or guide 
me for some long ramble that dodged the suburban and congested 
patches of the constituency with amazing skill. She took posses- 
sion of me in that unabashed, straight-minded way a girl will some- 
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times adopt with a man, chose my path or criticised my game with 
a motherly solicitude for my welfare that was absurd and delight- 
ful. And we talked. We discussed and criticised the stories of 
novels, scraps of history, pictures, social questions, socialism, the 
policy of the Government. She was young and most unevenly in- 
formed, but she was amazingly sharp and quick and good. Never 
before in my life had I known a girl of her age, or a woman, of 
her quality. I had never dreamt there was such talk in the world. 
Kinghamstead became a lightless place when she went to Oxford. 
Heaven knows how much that may not have precipitated my aban- 
donment of the seat! 

She went to Ridout College, Oxford, and that certainly weighed 
with me when presently after my breach with the Liberals various 
little undergraduate societies began to ask for lectures and discus- 
sions. I favored Oxford. I declared openly I did so because of 
her. At that time I think we neither of us suspected the possibility 
of passion that lay like a coiled snake in the path before us. It 
seemed to us that we had the quaintest, most delightful friendship 
in the world; she was my pupil, and I was her guide, philosopher, 
and friend. People smiled indulgently—even Margaret smiled in- 
dulgently—at our attraction for one another. 

Such friendships are not uncommon nowadays—among easy- 
going, liberal-minded people. For the most part, there’s no sort 
of harm, as people say, in them. The two persons concerned are 
never supposed to think of the passionate love that hovers so close 
to the friendship, or if they do, then they banish the thought. I 
think we kept the thought as permanently in exile as any one could 
do. If it did in odd moments come into our heads we pretended 
elaborately it wasn’t there. 

Only we were both very easily jealous of each other’s attention, 
and tremendously insistent upon each other’s preference. 

I remember once during the Oxford days an intimation that 
should have set me thinking, and I suppose discreetly disentangling 
myself. It was one Sunday afternoon, and it must have been about 
May, for the trees and shrubs of Ridout College were gay with 
blossom, and fresh with the new sharp greens of spring. I had 
walked talking with Isabel and a couple of other girls through the 
wide gardens of the place, seen and criticised the new brick pond, 
nodded to the daughter of this friend and that in the hammocks 
under the trees, and picked a way among the scattered tea-parties 
on the lawn to our own circle on the grass under a Siberian crab near 
the great bay window. ‘There I sat and ate great quantities of cake, 
and discussed the tactics of the Suffragettes. I had made some 
comments upon the spirit of the movement in an address to the men 
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in Pembroke, and it had got abroad, and a group of girls and women 
dons were now having it out with me. 

I forget the drift of the conversation, or what it was made Isabel 
interrupt me. She did interrupt me. She had been lying prone on 
the ground at my right hand, chin on fists, listening thoughtfully, 
and I was sitting beside old Lady Evershead on a garden seat. I 
turned to Isabel’s voice, and saw her face uplifted, and her dear 
cheeks and nose and forehead all splashed and barred with sunlight 
and the shadows of the twigs of the trees behind me. And some- 
thing—an infinite tenderness—stabbed me. It was a keen physical 
feeling, like nothing I had ever felt before. It had a quality of 
tears in it. For the first time in my narrow and concentrated life 
another human being had really thrust into my being and gripped 
my very heart. 

Our eyes met perplexed for an extraordinary moment. Then I 
turned back and addressed myself a little stiffly to the substance of 
her intervention. For some time I couldn’t look at her again. 

From that time forth I knew I loved Isabel beyond measure. 

Yet it is curious that it never occurred to me for a year or so 
that this was likely to be a matter of passion between us. I have 
told how definitely I put my imagination into harness in those mat- 
ters at my marriage, and I was living now in a world of big interests, 
where there is neither much time nor inclination for deliberate love- 
making. 

Isabel was as unforeseecing as I to begin with, but sex marches 
into the life of an intelligent girl with demands and challenges far 
more urgent than the mere call of curiosity and satiable desire that 
comes to a young man. No woman yet has dared to tell the story 
of that unfolding. She attracted men, and she encouraged them, 
and watched them, and tested them, and dismissed them, and con- 
cealed the substance of her thoughts about them in the way that 
seems instinctive in a natural-minded girl. There was even an en- 
gagement—amidst the protests and disapproval of the college au- 
thorities. I never saw the man, though she gave me a long history 
of the affair, to which I listened with a forced and insincere sym- 
pathy. She struck me oddly as taking the relationship for a thing 
in itself, and regardless of its consequences. After a time she be- 
came silent about him, and then threw him over and by that time, 
I think, for all that she was so much my junior, she knew more about 
herself and me than I was to know for several years to come. 

We didn’t see each other for some months after my resignation, 
but we kept up a frequent correspondence. She said twice over 
that she wanted to talk to me, that letters didn’t convey what one 
wanted to say, and I went up to Oxford pretty definitely to see her 
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—though I combined it with one or two other engagements—some- 
when in February. Insensibly she had become important e 
for me to make journeys for her. 

But we didn’t see very much of one another on that occasion. 
There was something in the air between us that made a faint 
embarrassment; the mere fact, perhaps, that she had asked me to 
come up. 

A year before she would have dashed off with me quite un- 
scrupulously to talk alone, carried me off to her room for an hour 
with a minute of chaperonage to satisfy the rules. Now there was 
always some one or other near us that it seemed impossible to ex- 
orcise. 

We went for a walk on the Sunday afternoon with old Fortescue, 
K.C., who’d come up to see his two daughters, both great friends 
of Isabel’s, and some mute inglorious don whose name I forget, 
but who was in a state of marked admiration for her. The six of 
us played a game of conversational entanglements throughout, and 
mostly I was impressing the Fortescue girls with the want of mental 
concentration possible in a rising politician. We went down Carfex, 
I remember, to Folly Bridge, and inspected the Barges, and then 
back by way of Merton to the Botanic Gardens and Magdalen 
Bridge. And in the Botanic Gardens she got almost her only chance 
with me. 

** Last months of Oxford,” she said. 

* And then?” I asked. 

“I’m coming to London,’ 

“To write? ” 

She was silent for a moment. Then she said abruptly, with that 
quick flush of hers and a sudden boldness in her eyes: “ I’m going 
to work with you. Why shouldn’t I?” 


> she said. 


Ill 


Here, again, I suppose I had a fair warning of the drift of 
things. I seem to remember myself in the train to Paddington, 
sitting with a handful of papers—galley proofs for the Blue 
Weekly, I suppose—on my lap, and thinking about her and that last 
sentence of hers, and all that it might mean to me. 

It is very hard to recall even the main outline of anything so 
elusive as a meditation. I know that the idea of working with her 
gripped me, fascinated me. That my value in her life seemed grow- 
ing filled me with pride and a kind of gratitude. I was already in no 
doubt that her value in my life was tremendous. It made it none the 
less, that in those days I was obsessed by the idea that she was transi- 





THE NEW MACHIAVELLI 503 


tory, and, bound to go out of my life again. It is no good trying to 
set too fine a face upon this complex business, there is gold and clay 
and sunlight and savagery in every love story, and a multitude of 
elvish elements peeped out beneath the fine rich curtain of affection 
that masked our future. I’ve never properly weighed how immensely 
my vanity was gratified by her clear preference for me. Nor can I 
for a moment determine how much deliberate intention I hide from 
myself in this affair. 

If she had been only a beautiful girl in love with me, I think I 
could have managed the situation. Once or twice since my marriage 
and before Isabel became of any significance in my life, there had 
been incidents with other people, flashes of temptation—no telling 
is possible of the thing resisted. I think that mere beauty and pas- 
sion would not have taken me. But between myself and Isabel things 
were incurably complicated by the intellectual sympathy we had, the 
jolly march of our minds together. That has always mattered enor- 
mously. I should have wanted her company nearly as badly if she had 
been some crippled old lady ; we would have hunted shoulder to shoul- 
der, as two men. Only two men would never have had the patience 
and readiness for one another we two had. I had never for years met 
any one with whom I could be so carelessly sure of understanding or 
to whom I could listen so easily and fully. She gave me, with an ex- 
traordinary completeness, that rare, precious effect of always saying 
something fresh, and yet saying it so that it filled into and folded 
about all the little recesses and corners of my mind with an infinite, 
soft familiarity. It is impossible to explain that. It is like trying 
to explain why her voice, her voice heard speaking to any one—heard 
speaking in another room—pleased my ears. 

She was the only Oxford woman who took a first that year. She 
spent the summer in Scotland and Yorkshire, writing to me con- 
tinually of all she now meant to do, and stirring my imagination. 
She came to London for the autumn session. For a time she stayed 
with old Lady Colbeck, but she fell out with her hostess when it be- 
came clear she wanted to write, not novels, but journalism, and then 
she set every one talking by taking a flat near Victoria and installing 
as her sole protector an elderly German governess she had engaged 
through a scholastic agency. She began writing, not in that copious 
flood the undisciplined young woman of gifts is apt to produce, but 
in exactly the manner of an able young man, experimenting with 
forms, developing the phrasing of opinions, taking a definite line. 
She was, of course, tremendously discussed. She was disapproved of, 
but she was invited out to dinner. She got rather a reputation for 
the management of elderly distinguished men. It was an odd experi- 
ence to follow Margaret’s soft rustle of silk into some big drawing- 
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room and discover my snub-nosed girl in the blue sack transformed 
into a shining creature in the soft splendor of pearls and ivory-white 
and lace, and with a silver band about her dusky hair. 

For a time we did not meet very frequently, though always she 
professed an unblushing preference for my company, and talked my 
views and sought me out. Then her usefulness upon the Blue Weekly 
began to link us closer. She would come up to the office, and sit by 
the window, and talk over the proofs of the next week’s articles, 
going through my intentions with a keen investigatory scalpel. Her 
talk always puts me in mind of a steel blade. Her writing became 
rapidly very good; she had a wit and a turn of the phrase that was 
all her own. We seemed to have forgotten the little shadow of em- 
barrassment that had fallen over our last meeting at Oxford. Every- 
thing seemed natural and easy between us in those days; a little un- 
conventional, but that made it all the brighter. 

We developed something like a custom of walks, about once a 
week or so, and letters and notes became frequent. I won’t pretend 
things were not keenly personal between us, but they had an air of 
being innocently mental. She used to call me “ Master ” in our talks, 
a monstrous and engaging flattery, and I was inordinately proud to 
have her as my pupil. Who wouldn’t have been? And we went on at 
that distance for a long time—until within a year of the Handitch 
election. 

After Lady Colbeck threw her up as altogether too “ intellectual ” 
for comfortable control, Isabel was taken up by the Balfes in a less 
formal and compromising manner, and week-ended with them and 
their cousin Leonora Sparling, and spent large portions of her sum- 
mer with them in Herefordshire. There was a lover or so in that time, 
men who came a little timidly at this brilliant young person with the 
frank manner and the Amazonian mind, and, she declared, received 
her kindly refusals with manifest relief. And Arnold Shoesmith 
struck up a sort of friendship that oddly imitated mine. She took a 
liking to him because he was clumsy and shy and inexpressive ; she em- 
barked upon the dangerous interest of helping him to find his soul. I 
had some twinges of jealousy about that. I didn’t see the necessity 
of him. He invaded her time, and I thought that might interfere with 
her work. If their friendship stole some hours from Isabel’s writing, 
it did not for a long while interfere with our walks or our talks, or 
the close intimacy we had together. 


IV 


Then suddenly Isabel and I found ourselves passionately. in love. 
The change came so entirely without warning or intention that 
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I find it impossible now to tell the order of its phases. What dis- 
turbed pebble started the avalanche I cannot trace. Perhaps it was 
simply that the barriers between us and this masked aspect of life had 
been wearing down unperceived. 

And there came a change in Isabel. It was like some change in 
the cycle of nature, like the onset of spring—a sharp brightness, an 
uneasiness. She became restless with her work; little encounters with 
men began to happen, encounters not quite in the quality of the 
earlier proposals; and then came an odd incident of which she told me, 
but somehow, I felt, didn’t tell me completely. She told me all she 
was able to tell me. She had been at a dance at the Ropers’, and a 
man, rather well known in London, had kissed her. The thing 
amazed her beyond measure. It was the sort of thing immediately 
possible between any man and any woman, that one never expects to 
happen until it happens. It had the surprising effect of a judge 
generally known to be bald suddenly whipping off his wig in court. 
No absolutely unexpected revelation could have quite the same quality 
of shock. She went through the whole thing to me with a remarkable 
detachment, told me how she had felt—and the odd things it seemed 
to open to her. 

“I want to be kissed, and all that sort of thing,” she avowed. “I 
suppose every woman does.” 

She added after a pause: “ And I don’t want any one to do it.” 

This struck me as queerly expressive of the woman’s attitude to 
these things. ‘“‘ Some one presently will—solve that,” I said. 

‘* Some one will perhaps.” 

I was silent. 

“Some one will,” she said, almost viciously. ‘“ And then we'll 
have to stop these walks and talks of ours, dear Master. . . . I’ll be 
sorry to give them up.” 

“It’s part of the requirements of the situation,” I said, “ that 
he should be—oh, very interesting! He'll start, no doubt, all sorts 
of new topics, and open no end of attractive vistas. . . . You can’t, 
you know, always go about in a state of pupilage.” 

“I don’t think I can,” said Isabel. “ But it’s only just recently 
I’ve begun to doubt about it.” 

I remember these things being said, but just how much we saw 
and understood, and just how far we were really keeping opaque to 
each other then, I cannot remember. But it must have been quite 
soon after this that we spent nearly a whole day together at Kew 
Gardens, with the curtains up and the barriers down, and the thing 
that had happened plain before our eyes. I don’t remember we ever 
made any declaration. We just assumed the new footing. . . . 

It was a day early in the year—lI think in January, because there 
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was thin, crisp snow on the grass, and we noted that only two people 
had been to the Pagoda that day. I’ve a curious impression of green- 
ish color, hot, moist air and huge palm fronds about very much of our 
talk, as though we were nearly all the time in the Tropical House. 
But I also remember very vividly looking at certain orange and red 
spraylike flowers from Patagonia, which could not have been there. 
It is a curious thing that I do not remember we made any profession 
of passionate love for one another; we talked as though the fact of 
our intense love for each other had always been patent between us. 
There was so long and frank an intimacy between us that we talked 
far more like brother and sister or husband and wife than two people 
engaged in the war of sexes. We wanted to know what we were going 
to do, and whatever we did we meant to do in the most perfect con- 
cert. We both felt an extraordinary accession of friendship and ten- 
derness then, and, what again is curious, very little passion. But 
there was also, in spite of the perplexities we faced, an immense satis- 
faction about that day. It was as if we had taken off something that 
had hindered our view of each other, like people who unvisored to 
talk more easily at a masked ball. 

I’ve had since to view our relations from the standpoint of the 
ordinary observer. I find that vision in the most preposterous con- 
trast with all that really went on between us. I suppose there I 
should figure as a wicked seducer, while an unprotected girl suc- 
cumbed to my fascinations. As a matter of fact, it didn’t occur to 
us that there was any personal inequality between us. I knew her for 
my equal mentally; in so many things she was beyond comparison 
cleverer than I; her courage outwent mine. The quick leap of her 
mind evoked a flash of joy in mine like the response of an induction 
wire; her way of thinking was like watching sunlight reflected from 
little waves upon the side of a boat, it was so bright, so mobile, so 
variously and easily true to its law. In the back of our minds we 
both had a very definite belief that making love is full of joyous, 
splendid, tender, and exciting possibilities, and we had to discuss why 
we shouldn’t be to the last degree lovers. 

Now, what I would like to print here, if it were possible, in all the 
screaming emphasis of red ink, is this: that the circumstances of my 
upbringing and the circumstances of Isabel’s upbringing had left not 
a shadow of belief or feeling that the utmost passionate love between 
us was in itself intrinsically wrong. I’ve told with the fullest particu- 
larity just all that I was taught or found out for myself in these 
matters, and Isabel’s reading and thinking, and the fierce silences of 
her governesses and the breathless warnings of teachers, and all the 
social and religious influences that had been brought to bear upon 
her, had worked out to the same void of conviction. The code had 
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failed with us altogether. We didn’t for a moment consider any- 
thing but the expediency of what we both, for all our quiet faces and 
steady eyes, wanted most passionately to do. 

Well, here you have the state of mind of whole brigades of people, 
and particularly of young people, nowadays. The current morality 
hasn’t gripped them; they don’t really believe in it at all. They may 
render it lip-service, but that is quite another thing. There are 
scarcely any tolerable novels to justify its prohibitions; its prohibi- 
tions do, in fact, remain unjustified amongst these ugly suppressions. 
You may, if you choose, silence the admission of this in literature and 
current discussion; you will not prevent it working out in lives. 
People come up to the great moments of passion crudely unaware, 
astoundingly unprepared, as no really civilized and intelligently 
planned community would let any one be unprepared. They find 
themselves hedged about with customs that have no organic hold 
upon them, and mere discretions all generous spirits are disposed to 
despise. 

Consider the infinite absurdities of it! Multitudes of us are try- 
ing to run this complex modern community on a basis of “ Hush” 
without explaining to our children or discussing with them anything 
about love and marriage at all. Doubt and knowledge creep about 
in enforced darknesses and silences. We are living upon an ancient 
tradition which everybody doubts and nobody has ever analyzed. We 
affect a tremendous and cultivated shyness and delicacy about im- 
peratives of the most arbitrary appearance. What ensues? What 
did ensue with us, for example? On the one hand was a great desire, 
robbed of any appearance of shame and grossness by the power of 
love, and on the other hand, the possible jealousy of so and so, the 
disapproval of so and so, material risks and dangers. It is only in 
the retrospect that we have been able to grasp something of the ef- 
fectual case against us. The social prohibition lit by the intense glow 
of our passion, presented itself as preposterous, irrational, arbitrary, 
and ugly, a monster fit only for mockery. We might be ruined! 
Well, there is a phase in every love affair, a sort of heroic hysteria, 
when death and ruin are agreeable additions to the prospect. It 
gives the business a gravity, a solemnity. Timid people may hesi- 
tate and draw back with a vague instinctive terror of the immensity 
of the oppositions they challenge, but neither Isabel nor I are timid 
people. 

We weighed what was against us. We decided just exactly as 
scores of thousands of people have decided in this very matter, that 
if it were possible to keep this thing to ourselves, there was nothing 
against it. And so we took our first step. With the hunger of love 
in us, it was easy to conclude we might be lovers, and still keep every- 
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thing to ourselves. That cleared our minds of the one persistent ob- 
stacle that mattered to us—the haunting presence of Margaret. 

And then we found, as all those scores of thousands of people 
scattered about us have found, that we could not keep it to ourselves. 
Love will out. All the rest of this story is the chronicle of that. Love 
with sustained secrecy cannot be love. It is just exactly the point 
people do not understand. 


Vv 


But before things came to that pass, some months and many 
phases and a sudden journey to America intervened. 

“ This thing spells disaster,” I said. ‘ You are too big and I am 
too big to attempt this secrecy. Think of the intolerable possibility 
of being found out! At any cost we have to stop—even at the cost 
of parting.” 

** Just because we may be found out!” 

“ Just because we may be found out.” 

“ Master, I shouldn’t in the least mind being found out with you. 
I’m afraid—I’d be proud.” 

“ Wait till it happens.” 

There followed a struggle of immense insincerity between us. 
It is hard to tell who urged and who resisted. 

She came to me one night to the editorial room of the Blue 
Weekly, and argued and kissed me with wet salt lips, and wept in my 
arms; she told me that now passionate longing for me and my inti- 
mate life possessed her, so that she could not work, could not think, 
could not endure other people for the love of me... . 

I fled absurdly. That is the secret of the futile journcy to Amer- 
ica that puzzled all my friends. 

I ran away from Isabel. I took hold of the situation with all my 
strength, put in Britten with sketchy, hasty instructions to edit the 
paper, and started headlong and with luggage, from which, among 
other things, my shaving things were omitted, upon a tour round the 
world. 

Preposterous flight that was! I remember as a thing almost 
farcical my explanations to Margaret, and how frantically anxious 
I was to prevent the remote possibility of her coming with me, and 
how I crossed in the T'uscan, a bad, wet boat, and mixed seasickness 
and ungovernable sorrow. I wept—tears. It was inexpressibly queer 
and ridiculous—and, good God! how I hated my fellow-passengers ! 

New York inflamed and excited me for a time, and when things 
slackened, I whirled westward to Chicago—eating and drinking, I 
remember, in the train from shoals of little dishes, with a sort of des- 
perate voracity. I did the queerest things to distract myself—no 
novelist would dare to invent my mental and emotional muddle. Chi- 
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cago also held me at first, amazing lapse from civilization that the 
place is! and then abruptly, with hosts expecting me, and everything 
settled for some days in Denver, I found myself at the end of my re- 
nunciations, and turned and came back headlong to London. 

Let me confess it wasn’t any sense of perfect and incurable trust 
and confidence that brought me back, or any idea that now I had 
strength to refrain. It was a sudden realization that after all the 
separation might succeed; some careless phrasing in one of her jeal- 
ously read letters set that idea going in my mind—the haunting per- 
ception that I might return to London and find it empty of the Isabel 
who had pervaded it. Honor, discretion, the careers of both of us, 
became nothing at the thought. I couldn’t conceive my life resuming 
there without Isabel. I couldn’t, in short, stand it. 

I don’t even excuse my return. It is inexcusable. I ought to 
have kept upon my way westward—and held out. I couldn’t. I 
wanted Isabel, and I wanted her so badly now that everything else in 
the world was phantom-like until that want was satisfied. Perhaps 
you have never wanted anything like that. I went straight to her. 

But here I come to untellable things. There is no describing the 
reality of love. The shapes of things are nothing, the actual hap- 
penings are nothing, except that somehow there falls a light upon 
them and a wonder. Of how we met, and the thrill of the adventure, 
the curious bright sense of defiance, the joy of having dared, I can’t 
tell—I can but hint of just one aspect, of what an amazing lark—it’s 
the only word—it seemed to us. The beauty which was the essence of 
it, which justifies it so far as it will bear justification, eludes state- 
ment. 

What can a record of contrived meetings, of sundering difficulties 
evaded and overcome, signify here? Or what can it convey to say 
that one looked deep into two dear, steadfast eyes, or felt a heart 
throb and beat, or gripped soft hair softly in a trembling hand? 
Robbed of encompassing love, these things are of no more value than 
the taste of good wine or the sight of good pictures, or the hearing 
of music,—just sensuality and no more. No one can tell love—we 
can only tell the gross facts of love and its consequences. Given love 
—given mutuality, and one has effected a supreme synthesis and 
come to a new level of life—but only those who know can know. This 
business has brought me more bitterness and sorrow than I had ever 
expected to bear, but even now I will not say that I regret that wilful 
home-coming altogether. We loved—to the uttermost. Neither of 
us could have loved any one else as we did and do love one another. 
It was ours, that beauty; it existed only between us when we were 
close together, for no one in the world ever to know save ourselves. 

My return to the office sticks out in my memory with an extreme 
vividness, because of the wild eagle of pride that screamed within me. 
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It was Tuesday morning, and though not a soul in London knew of it 
yet except Isabel, I had been back in England a week. I came in upon 
Britten and stood in the doorway. 

* God!” he said at the sight of me. 

* T’m back,” J said. 

He looked at my excited face with those red-brown eyes of his. 
Silently I defied him to speak his mind. 

“ Where did you turn back? ” he said at last. 


VI 


I had to tell what were, so far as I can remember, my first positive 
lies to Margaret in explaining that return. I had written to her 
from Chicago and again from New York, saying that I felt I ought 
to be on the spot in England for the new session, and that I was com 
ing back—presently. I concealed the name of my boat from her, and 
made a calculated prevarication when I announced my, presence in 
London. I telephoned before I went back for my rooms to be pre 
pared. She was, I knew, with the Bunting Harblows in Durham, and 
when she came back to Radnor Square I had been at home a day. 

I remember her return so well. 

My going away and the vivid secret of the present had wiped 
out from my mind much of our long estrangement. Something, too, 
had changed in her. I had had some hint of it in her letters, but now 
I saw it plainly. I came out of my study upon the landing when | 
heard the turmoil of her arrival below, and she came upstairs with 
a quickened gladness. It was a cold March, and she was dressed in 
unfamiliar dark furs that suited her extremely and reinforced the 
delicate flush of her sweet face. She held out both her hands to me, 
and drew me to her unhesitatingly and kissed me. 

“So glad you are back, dear,” she said: “Oh! so very glad you 
are back.” 

I returned her kiss with a queer feeling at my heart, too undiffer- 
entiated to be even a definite sense of guilt or meanness. I think it 
was chiefly amazement—at the universe—at myself. 

“T never knew what it was to be away from you,” she said. 

I perceived suddenly that she had resolved to end our estrange- 
ment. She put herself so that my arm came caressingly about her. 

“These are jolly furs,” I said. 

“TI got them for you.” 

The parlormaid appeared below dealing with the maid and the 
luggage cab. 

“Tell me all about America,” said Margaret. “I feel as 
though you’d been away six years.” 

We went arm in arm into her little sitting-room, and I took off 
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the furs for her and sat down upon the chintz-covered sofa by the 
fire. She had ordered tea, and came and sat by me. I don’t know 
what I had expected, but of all things I had certainly not expected 
this sudden abolition of our distances. 

**T want to know all about America,” she repeated, with her eyes 
scrutinizing me. “ Why did you come back?” 

I repeated the substance of my letters rather lamely, and she 
sat listening. 

“ But why did you turn back—without going to Denver?” 

“I wanted to come back. I was restless.” 

“ Restlessness,” she said, and thought. ‘“ You were restless in 
Venice. You said it was restlessness took you to America.” 

Again she studied me. She turned a little awkwardly to her tea 
things, and poured needless water from the silver kettle into the 
teapot. Then she sat still for some moments looking at the equip- 
age with expressionless eyes. I saw her hand upon the edge of the 
table tremble slightly. I watched her closely. A vague uneasiness 
possessed me. What might she not know or guess? 

She spoke at last with an effort. “I wish you were in Parlia- 
ment again,” she said. “ Life doesn’t give you events enough.” 

“Tf I was in Parliament again, I should be on the Conservative 
side.” 

“T know,” she said, and was still more thoughtful. 

“Lately,” she began, and paused. “ Lately I’ve been reading— 
you.” 

I didn’t help her out with what she had to say. I waited. 

“T didn’t understand what you were after. I had misjudged. 
I didn’t know. I think perhaps I was rather stupid.” Her eyes were 
suddenly shining with tears. ‘ You didn’t give me much chance to 
understand.” 

She turned upon me suddenly with a voice full of tears. 

“ Husband,” she said abruptly, holding her two hands out to 
me, “ I want to begin over again!” 

I took her hands, perplexed beyond measure. ‘“ My dear!” I 
said. 

“T want to begin over again.” 

I bowed my head to hide my face, and found her hand in mine 
and kissed it. 

“ Ah!” she said, and slowly withdrew her hand. She leant for- 
ward with her arm on the sofa-back, and looked very intently into 
my face. I felt the most damnable scoundrel in the world as I re- 
turned her gaze. The thought of Isabel’s darkly shining eyes 
seemed like a physical presence between us. . . . 

“Tell me,” I said presently, to break the intolerable tension, 
“tell me plainly what you mean by this.” 
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I sat a little away from her, and then took my tea-cup in hand, 
with an odd effect of defending myself. ‘“ Have you been reading 
that old book of mine?” I asked. 

“That and the paper. I took a complete set from the beginning 
down to Durham with me. I have read it over, thought it over. I 
didn’t understand—what you were teaching.” 

There was a little pause. 

** It all seems so plain to me now,” she said, “ and so true.” 

I was profoundly disconcerted. I put down my tea-cup, stood 
up in the middle of the hearthrug, and began talking. “ I’m tre- 
mendously glad, Margaret, that you’ve come to see I’m not alto- 
gether perverse,” I began. I launched out into a rather trite and 
windy exposition of my views, and she sat close to me on the sofa, 
looking up into my face, hanging on my words, a deliberate and 
invincible convert. 

I had never doubted my new conceptions before; now I doubted 
them profoundly. But I went on talking. It’s the grim irony in 
the lives of all politicians, writers, public teachers, that once the au- 
dience is at their feet, a new loyalty has gripped them. It isn’t their 
business to admit doubts and imperfections. They have to go on 
talking. And I was now so accustomed to Isabel’s vivid interrup- 
tions, qualifications, restatements, and confirmations. . . . 

Margaret and I dined together at home. She made me open out 
my political projects to her. “I have been foolish,” she said. “I 
want to help.” 

And by some excuse I have forgotten she made me come to her 
room. I think it was some book I had to take her, some American 
book I had brought back with me, and mentioned in our talk. I 
walked in with it, and put it down on the table and turned to go. 

* Husband!” she cried, and held out her slender arms to me. _ I 
was compelled to go to her and kiss her, and she twined them softly 
about my neck and drew me to her and kissed me. I disentangled 
them very gently, and took each wrist and kissed it, and the backs 
of her hands. 

“ Good night,” I said. There came a little pause. “Good night, 
Margaret,” I repeated, and walked very deliberately and with a kind 
of sham preoccupation to the door. 

I did not look at her, but I could feel her standing watching me. 
If I had looked up, she would, I knew, have held out her arms to 
a 
At the very outset that secret, which was to touch no one but 
Isabel and myself, had reached out to stab another human being. 


(T'o be continued) 





